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Walt Roberts for Congress
Gene Stipe

The Stipe Law Firm
Charlene Spears

Gloria Ervin

Cynthia Montgomery-Murray
Deborah Tumer

Shelley Dusenberry

Jamie Benson

Dana Thetford
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GENERAL COUNSEL'S REPORT #10

L ACTIONS RECOMMENDED

Enter probable cause conciliation with Walt Roberts, Walt Roberts for Congress, Gene
Stipe, the Stipe Law Firm, and Charlene Spears; find reason to believe that James Lane and
Francis Stipe knowingly and willfully violated the statute and enter pre-probable cause
conciliation; find reason to believe that Michael Mass, Larry Morgan, Paul a_nd Edith Beavers,
and'Haroid Massey, Sr. knowingly and willfully violated the statute and enter pre-probable cause
conciliation; approve admonishment letters and take no further action as to Gloria Ervin, Cynthia
Montgomery-Murray, Deborah Tumer, Shelley Dusenberry, Dana Thetford, and Jamie Benson,;

approve admonishment letters to various straw contributors.
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I. BACKGROUND'

MUR 4818 arose from a complaint alleging that Walt Roberts and Walt Roberts for
Congress (“Roberts campgign” or “Committee”’) knowingly and willfully violated
2 U.S.C. § 441a(f). Through this Office’s investigation, we discovered that Gene Stipe, a
longtime Oklahoma state senator, appeared to be at the center of multiple schemes designéd to
transfer funds from Stipe into the Roberts campaign, and hide Stipe as the true source of the
contributions. These schemes included: a phony cattle sale to divert $67,500 into the Roberts
campaign for ads; a fake, hand-written option contract for a one-half interest in Roberts’ art
work, back-dated to appear legitimate and invented to hide a $70,000 contribution by Stipe; a
$17,000 payment to Roberts by the Stipe Law Firm (the “Firm”) for services never performed
and never intended to be performed by Roberts; a $20,500 paymeht disguised as the sale of a
cargo trailer; and tens of thousands of dollars funneled through straw contributors to appear as
legitimate contributions by them.

On May 31, 2002, the Commission found probable cause to believe that Walt Roberts,
Walt Roberts for Congress, Gene Stipe, the Stipe Law Firm, and Charlene Spears (Stipe’s

assistant) each knowingly and willfully violated 2 U.S.C. § 441f and referred the violations to the

! The activity in this case is governed by the Federal Election Campaign Act of 1971, as amended (“the Act” or
“FECA”), and the regulations in effect during the pertinent time period, which precedes amendments to any
regulations made by the Bipartisan Campaign Reform Act of 2002 (“BCRA”) and is not affected by the decision in
McConnell v. FEC, 253 F. Supp. 2d 18 (D.D.C. May 2, 2003) (three-judge court).
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_agreements with the pnmary respondents BeCause the schemes were discussed in great 'detail in

GCR #6 and this Office’s probable cause brrefs this report only drscusses new facts discovered
as a result of DOJ’s 1nvest1gatron the plea documents and the follow-up mtervrevts

The Cornmission is facing rolling statutes of limitations in this matter. The maj ority of
the acts gwmg rise to the violations-occurred from March, 1998 through October, 1998. The :
statute of lrmltatrons however can be tolled when the respondent s ﬁ'audulent conduct results in
concealing the v1olatron of the Act. This doctnne of equitable tolling for fraudulent concealment

“is read into every federal statute of hmrtatlons ” Holmberg V. Armbrecht 327 U S 392 397

(1946). ‘The purpose of thls doctnne “is to prevent a defendant from conceahng a fraud or
committing a fraud in a manner that concealed 1tself untrl such time as the party commrttmg the
fraud could plead the statute of limitations to protect 1t State of New York v. Hendrzckson A
Bros., Inc., 840 F. 2d 1065, 1083 (2d Cir.), cert. demed 488 U.S. 848 (1988) (quotzng Bazley 12
Glover 88 U.S. (21 Wall.) 342, 348 (1874)). See FEC v. Williams, 104 F.3d 237, 240-41 (9th
Cir.1996), cert denied, 522 U.S. 1015 (1997) (fraudulent concealment doctnne applres to
Section 2462 but elements not satrsﬁed where purportedly lawful transactrons appear on FEC
reports) See MUR 4931, GCR #7 at 7 60 66, for a fuller explanatron of this doctrine and

' d1scussron of lelzams All the respondents that this Ofﬁce recommends the Commrssron pursue

Although the Comrnrssron referred this matter to DOJ for crrmmal prosecution, civil liability remains ‘unresolved.
The attached conciliation agreements concern thé respondents’ violations of the Act. DOJ pursued Stipe, Spears,
Roberts and Lane for felonies and misdemeanors related to their conduct in this investigation (i.e., perjury,’
conspiracy to obstruct a Commission investigation, and conspiracy to make false statements to the Commrssron),
mcludmg conspiracy to vrolate the Act, but not for thelr violations of the Act :

Each respondent’s. . conciliation agreement drscusses all of the fact patterns and théir respective dates giving rise to
the violations of the Act.
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Umted States Department of Justlce (“DOJ ”) As part of Stipe’s plea agreement he re51gned

from his state senate seat, Wthh he had held for 47 years, and surrendered his license to practice

law in the state of Oklahoma.

The “plea agreement” and “factual basis for the plea” (together, the "‘p-lea documents”) for
Roberts, Lane, Spears, and Stipe confirm the C_ommission’s probable cause ﬁr_rdirigs by - -
establishing, through admissions that Gene S'tipe and others engaged in riumerous_dece‘ptive o

schemes to transfer funds from St1pe into the Roberts campargn, and h1de Strpe as the true source.

. of the contributions. Attachments 1- 12 Nearly all of the Commission’s ﬁndmgs were supported-

in the plea documents and the DOJ conﬁrmed that the straw contributor schemes were broad, as

suspected from the Commission’s investigation. ‘Following the plea agreements, this Office re-

interviewed five secretaries at the Stipe Law Firm in an effort to clarify what information had

"been withheld from previous interviews as a result of the criminal obstruction of the

Commission’s investigation. See Attachment 14. As a result of Roberts’, Lane’s, Spears’ and -

Stipe’s admissions, this Office is now in a position to negotiate probable cause conciliation

Four people recently pleaded guilty to felonies as a result of DOJ s action on this matter. Roberts and Spears were
sentenced on July 15, 2003. Roberts was sentenced to two years’ probation for each count with a concurrent
sentence and 200 hours community service with a downward departure in the sentencing guidelines in recognition of
his cooperation with prosecutors. Spears was sentenced to three-years probation for both counts with a concurrent
sentence, six months home detention with an electronic monitoring bracelet and 200 hours of community service.
The Court waived any criminal fine due to Spears’ financial situation, however, it determined that she could remain
employed by her current employer, Gene Stipe, despite his felony conviction. James Lane was sentenced on July 29,
2003. Lane was sentenced to three years probation, two months home detention with an electronic monitoring
bracelet and a $5,000 criminal fine. Gene Stipe’s sentencing is scheduled for October 8, 2003 See GCR #9 at 1
(June 25, 2003)
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designed transactions either to avoid detection entirely or to conceal the actual source of the
funds. Several key respondents, additionally, have pled guilty to obstructing the Commission’s
investigation of the matter.’ Id.

III. DISCUSSION

The admissions in the plea documents reveal information about other persons who had
key roles in assisting the four principal conspirators in violating the Act. These persons were
identified in the plea documents as C-4, C-5, C-6, and C-7. This Office long suspected that
additionai persons were involved with Stipe’s schemes to funnel money to the Committee. As
detailed below, each of these additional persons is now identiﬁed. This Office recommends that
the Commission find reason to believe each knowingly and willfully violated the Act and enter
pre-probable cause conciliation with them. The admissions also contain information about 39
other persons, identified in the plea documents as SC1 — SC39, who allowed their names to be
used by Stipe and others in making contributions to the Roberts campaign. This Office

recommends that the Commission admonish these “straw donors,” but take no further action as

5 The Commission most likely would bring an enforcement action in either the 10® Circuit (Oklahoma) or the D.C.
Circuit. The DC Circuit has not directly addressed the doctrine of fraudulent concealment, though it has recognized
the doctrine in dicta. See 3M v. Browner, 17 F.3d 1453, 1461 (D.C. Cir. 1994); FEC v. Christian Coalition, 965 F.
Supp. 66, 68 (D.D.C. 1997). The 10™ Circuit, while recognizing the doctrine, has applied it differently in various
circumstances. See Supermarket of Marlington, Inc. v. Meadow Gold Daries, Inc., 71 F.3d 119, 126 (4" Cir. 1995)
(discussing the 10" Circuit’s application of this doctrine); see also SEC v. Cochran, 1999 WL 33292713 at *5
(W.D.OKla. Jan. 28, 1999) (reversed on other grounds) (applying this doctrine to 28 U.S.C. § 2462). This Office
would argue that the statute of limitations could be tolled pursuant to the doctrine of fraudulent concealment as to
each respondent based on the fraudulent nature of the transaction and the respondent’s efforts to conceal those
transactions. Accordingly, the statute could be tolled approximately 18 months, effectively until May 2004.
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to them.®

Additional facts developed by DOJ about Stipe, Spears, and Roberts are included in the
conciliation agreements. This Office has also obtained redactc;d copies of FBI 302 documeﬁts
not restricted by t‘he rule of grand jury secrecy. See Fed. R. Crim. P. 6(¢); Attachment 13. In
light of the criminal pleas and supporting plea documents, this Office believes respondents may
be more likely to cooperate with this Office to settle this matter expeditiously.

This Office has also learned additional significant facts from speaking with Stipe Law
Firm secretaries. Most if not all of these secretaries were pressured or felt coerced by Charlene
Spears and attorneys in the Stipe Law Firm to deceive the Commission during this Office’s
investigation. In the case of one secretary, the coercion occurred immediately prior to her
departure for Washington, D.C. to be interviewed by DOJ. This Office recomm.ends that the
Commission admonish these secretaries given the circumstances described later in this report,
and take no further action as to them. LikeWise, the recommendations for Charlene Spears, Gene
Stipe, the Stipe Law Firm, and lothers also reflect the pressure that they exerted on subordinates
to further their scheme to make campaign contributions to Walt Roberts for Congress and then
hide the true source of these contributions.

A, Additional Respondents and Violations

As generally discussed above, since the DOJ investigation, this Office has learned
additional significant facts about persons al;eady thought to héve participated in schemes in

violation of the Act, and additional violations of the Act committed by persons not already

6 Stipe Law Firm secretaries Gloria Ervin, Cynthia Montgomery-Murray, Shelley Dusenberry, Deborah Tumer, and
Jamie Benson, while not referred to DOJ, have admitted to this Office that Charlene Spears reimbursed them for
their contributions, and in some cases, the contributions of others. This Office is reasonably certain of the identity of
all but one of the straw contributors (SC1 — SC39) listed in the plea documents prepared by DOJ, and the Stipe Law
Firm secretaries appear to be included in the list of 39 straw contributors,
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known to this Office. We now discuss these persons and transactions more specifically. The
basis for each underlying FECA violation and the language in the proposed conciliation
agreements is set out below.

1. James Lane: $20,500 Contribution Disguised as Trailer Sale;
$46,980 in Contributions for Campaign Expenses

The Commission previously included the transactions involving James Lane in its
findings of probable cause to believe that Stipe violated the Act. To date, however, Lane has not
been generated as a respondent in this matter because the investigation revealed that violations by
the primary respondents were so egrggious as to warrant prompt referral to DOJ for criminal
prosecution. Because the extent of Lane’s violations of the Act became clearer after DOJ’s
investigation, this Office now recommends pursuing Lane as a respondent.

In March 1998, Lane agreed to participate in a scheme with Stipe and Roberts to funnel
Stipe’s money into the Roberts campaign. Lane then took a series of steps that would give the
appearance of a legitimate sale of a cargo trailer owned by Roberts, when in fact it was a series of
steps to contribute Stipe’s money to the Committee. Attachment 2 at 3; Attachment 5 at 2;
Attachment 11 at 4-5.

On March 29, 1998, Lane wrote a check to Roberts’ Auction Company for $20,500,
allegedly for the trailer. Robe;‘ts’ Auction Company then wrote the Committee a check for that
same amount which the Committee then deposited on April 9, 1998, and reported as a candidate
loan. Meanwhile, Stipe, through Charlene Spears, had already given a money order to Lane for
$20,000, to cover the bogus sale. Lane deposited the money order on April 6, 1998, but never

took possession of the trailer. Attachment 11 at 4-5; GCR #6 at 11-13.
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In addition, from May to July 1998, Lane received $46,980 in contributions from Stipe
through Spears that he would later use for campaign expenses of Walt Roberts for Congress.
Lane often used his personal credit card to pay for Roberts campaign expenses, and then paid the
bill with monies he obtained from Spears. Attachment 11 at 2-3. From May to July 1998, Lane
used approximately $24,000 worth of checks to pay for campaign expenses, and in September
1998, Spears gave Lane five additional checks payable to Lane or “cash” from Stipe’s bank
account, this time totaling $22,980. Walt Roberts for Congress never reported any of these
transactions as contributions from either Stipe or Lane. Attachment 11 at 2-3. |

Accordingly, this Office recommends the Commission find reason to believe that James
Lane knowingly and willfully violated 2 U.S.C. §§ 441a(a)(1) and 441f by assisting Stipe in
making $67,480 in contributions in the name of another. This Office also recommends entering
pre-probable cause conciliation with Lane, as discussed below.

2. $50,000 Contribution by Francis Stipe disguised as a Bank Loan

To date, Francis Stipe (Gene Stipe’s brother) has not been generated as a respondent in
this matter because of the importance of promptly referring the matter io DOJ for criminal
prosecution. While DOJ chose not to pursue this matter criminally, we now recommend that the
Commission pursue Francis Stipé asa respondent.'7

As described in the GC Brief for Roberts and the Committee, Francis Stipe made a

$50,000 contribution to Roberts and the Committee, disguised as a loan to Roberts from a

7 . . . . .
Due to the number of complicated fact patterns in this matter, DOJ chose not to prosecute all violations referred for
criminal prosecution.
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defunct corporation — McAlester Industrial Credit Corporation.8 GC Brief, Walt Roberts and
Walt Roberts for Congress at 37-42. Roberts reported this contribution as a candidate loan to the
campaign. On September 11, 1998, the same date that this contribution was deposited into the
Committee’s account and just days prior to the September 15 runoff election, the Roberts
campaign made $34,000 in payments to several television stations for media purchases. Id. at 37.
Roberts testified that just before the runoff election, the campaign was “desperately peeding
money” and that the “campaign contributions just were not coming in due to that runoff.”
Roberts depb. at 238—239;.see GC Brief for Walt Roberts and Walt Roberts for Congress at 41-
42. He added, “we were fighting for our lives.” Id. Given the facts and circumstances of this
contribution, this Office believes that Francis Stipe knew his actions were illegal. See United
States v. Hopkins, 916 F.2d 207, 214-15 (5th Cir. 1990) (an inference of a knowing and willful
violation could be drawn “from the defendants’ elaborate scheme for disguising their corporate
political contributions” as individual contributions). Additionally, this Office believes that, given
Gene Stipe’s involvement in funneling other funds to the Committee, he was also involved in
this contribution, at the very least requesting his brother Francis to make this contribution if not
in providing the funds for it.

Thus, we recommend that the Commission find reason to believe that Francis Stipe
knowingly and willfully violated 2 U.S.C. §§ 441a(a)(1) and 441f by using a defunct corporation

to hide the $50,000 contribution to Roberts and the Committee and by assisting in the making of

8 This $50,000 loan is the subject of MUR 4933. William Layden, now deceased, owned McAlester Industrial
Credit Corporation and admitted to arranging the $50,000 payment from Francis Stipe. See Layden Depo. at 76, 75-
131.
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a $50,000 contribution in the name of another. This Office also recommends entering pre-
probable cause conciliation with Francis Stipe, as discussed below.
3. Violations by the Stipe Law Firm and Employees

Like the primary individual respondents, the Commission previously found probable
cause to believe that the Stipe Law Firm violated the Act and referred the violations to DOJ. As
previously stated, the Stipe Law Firm violated the Act by making an in-kind contribution to the
Committee by allowing it to use the Firm’s facilities early in the campaign and later making a
$17,000 contribution to the Committee through Stipe. With the guilty pleas of Stipe and Spears,
this Office also knows additional details about thé Stipe Law Firm’s knowing paﬁicipation in
straw contributor schemes through various attorneys, partners, and employees. Sée General
Counsel’s Brief for Gene Stipe at 37.

According to several secretaries at the Stipe Law Firm, the reimbursement schemes were
carried out in full view (and consent) of attorneys at the Stipe Law Firm. In one instance,
Deborah Tumer, a secretary at the Firm (and one of the straw contributors) stated that Mark
Thetford, an associate who supervised her, told her that Spears asked her to make a contribution
to the Committee. Ms. Tumer stated that she gave her contribution to Thetford and that a day or
two later Thetford handed her a plain white envelope with $950 in cash in it. Attachment 14 at
1-2. In a second instance, another secretary and straw contributor at the Firm, Shelley
Dusenberry, said that in the presence of her supervisor, Russell Uselton, a partner in the Firm,
Spears pressured her to resist telling this Office about the money that Spears provided her for the
contributions because it would subject Ms. Spears to felony prosecution. Attachment 14 at 7-8,

11-15. When asked if she discussed this with Uselton after Spears left, Ms. Dusenberry said she
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1  asked him if this would get him in trouble. Uselton replied, “Well, it wouldn’t look good for the
2 Fim.” Id.

3 The actions taken by the Stipe Law Firm, via the Stipes, Uselton, and others at the Firm,
4  were more than isolated violations of the Act. They demonstrate the Stipe Law Firm’s pattern

5  ofknowingly and willfully violating the Act. Accordingly, this Office recommends entering into

6 probable cause conciliation with the Stipe Law Firm, as discussed below. ®

~

Moreover, nearly all of the secretaries at the Stipe Law Firm that this Office interviewed
‘55% 8 claimed credibly that Spears pressured them at various phases of this matter. Some stated they
7% 9  felt coerced to make contributions and cover up Stipe’s scheme.'® As detailed in Spears and the
g 10 Law Firm’s conciliation agreements, Ms. Dusenberry told this Office, for example, that if she
;’i 11 had not complied with Spears’ request for a contribution, Spears would have caused her trouble

12 at the Stipe Law Firm, turning Stipe and other attorneys at the firm against her. Attachment 14 at

® There were several other instances in which either partners at the Stipe Law Firm or the Stipe Law Firm itself may
have violated the Act. In one instance, Clyde Stipe, Bobbye Stipe, Eddie Harper, Gene Stipe, Tony Edwards,
Russell Uselton, Francis Stipe, and Billie Stipe each gave $1,000 on or about 10/22/98 to the Tribal Sovereignty
PAC located in Portland, Oregon. The PAC then gave Walt Roberts for Congress $10,000. In another instance,
Spears admitted that she provided money to the Delahunt for Congress Committee in others’ names so that
contributors to that Committee would send contributions to the Roberts campaign. These included $1,000
contributions reportedly from Spears, Uselton, Eddie Harper, Clyde Stipe and Jamie Benson. In yet a third instance,
an airplane owned by four to five partners at the Stipe Law Firm, through Airplane, Inc., and managed by Uselton,
ferried Roberts and other staff around. As Spears admitted, she does not recall the Committee ever paying any bills
related to use of the airplane and this Office uncovered no such information in its reports. See Attachment 13. These
fact patterns would require additional investigation. To conserve Commission resources and to provide for finality
in this matter, therefore, this Office recommends not pursuing these additional fact patterns.

19 Two secretaries stated that they had also-made contributions in the name of another at Spears’ direction. Jamie

~ Benson told this Office that Spears approached her and asked her not only to make two contributions herself, but to
make two contributions using her boyfriend Gary McClenan’s company, Holiday Oaks Driving Range, in his name.
Attachment 14 at 24-26. Benson also admitted that Spears gave her a cashier’s check from the Stipe Law Firm,
payable to Benson’s boss and partner, Eddie Harper, which Spears had endorsed to Benson for the purpose of
reimbursing Benson and McClenan’s contributions. /d. Gloria Ervin was likewise approached by Spears and asked
to make contributions and to have Jack Russell, now Ervin’s husband, make two similar contributions to the Roberts
campaign, both of which were reimbursed. Attachment 14 at 11, 17-19.
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9. As Ms. Benson added, Spears had clout at the Firm and “basically ran things,” stating that she
made these contributions because Spears expected her to. Attachment 14 at 21.

Thus, while the six secretaries at the Stipe Law Firm were previously generated as
respondents pursuant to reason to believe findings, given the level of coercion, and to focus the
conciliation discussions on the primary respondents, this Office recommends the Commission
send admonishment letters to Jamie Benson, Gloria Ervin, Cynthia Montgomery-Murray,
Deborah Tumer, Dana Thetford, and Shelly Dusenberry, and take no further action as to them.

4. $89,689 in Contributions Transferred through New Intermediaries to
39 Straw Contributors

In Stipe’s criminal plea documents, he admitted that 39 persons were reimbursed $89,689
for 94 contributions made in the names of others through seven intermediaries, described in plea
documents as co-conspira-tors. Attachment 3 at 5-10. Each co-conspirator is identified in Stipe’s
plea documents as C-1 through C-7."" See Attachment 3 at 5-10.

C-1 is Charlene
Spears, C-2 is Jim Lane, C-3 is Louise Crosslin, C-4 is Michael Mass, C-5 is Larry Morgan, C-6
is Paul and Edith Beavers, and C-7 is Harold Massey, Sr. To date, Crosslin, Mass, Morgan, Paul
and Edith Beavers, or Massey, Sr., have not been generated as respondents in this matter because
only after DOJ’s investigation have their violations of the Act (and identities) become clear.

In addition, the 39 individuals became straw contributors for Stipe in violation of

2 US.C. § 441f. Like the intermediaries, most of the 39 straw contributors have not been

""" In the various plea documents, the identifying numbers assigned to each co-conspirator vary. (E.g., C-1in

Stipe’s plea is Spears, but in Spears’ plea C-1 is Stipe). This report uses the identifying numbers from the Stipe plea
documents. See Attachments 1-3.
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generated as respondents in this matter. Each contribution that Stipe admitted he made and

reimbursed using the intermediaries is shown in the following chart.

Straw Contributor “SC” - Intermediary Amount of Date of Date Report
(Identity) 12 Contribution | Contribution | filed with FEC
SC1 (Jamie Benson) C-1/C-3 $1,000 3/28/98 4/15/98
(Spears/Crosslin)
SC1 (Jamie Benson) C-1/C-3 $ 990 8/14/98 9/7/98
SC2 (Doyle Carper) C-1/C-3 $ 250 5/22/98 9/29/98
SC2 (Doyle Carper) C-1/C-3 $1,000 8/28/98 11/17/98
SC2 (Doyle Carper) C-1/C3 $ 550 8/28/98 11/17/98
SC2 (Doyle Carper) C-1/C-3 $1,000 10/22/98 12/3/98
SC3 (Joyce Carper) C-1/C-3 $1,000 8/28/98 11/17/98
SC3 (Joyce Carper) C-1/C-3 $1,000 8/28/98 11/17/98
SC3 (Joyce Carper) C-1/C3 $ 200 8/28/98 11/17/98
SC3 (Joyce Carper) C-1/C-3 $ 150 10/17/98 12/3/98
SC3 (Joyce Carper) C-1/C-3 $ 150 10/17/98 12/3/98
SC4 (Gary Cunningham) C-1/C-3 $ 100 10/17/98 12/3/98
SC4 (Gary Cunningham) C-1/C-3 | $1,000 10/20/98 12/3/98
SC5 (Letha Cunningham) C-1/C-3 $ 100 10/17/98 12/3/98
SCS (Letha Cunningham) C-1/C-3 $1,000 10/21/98 12/3/98
SC6 (Gloria Ervin) C-1/C-3 $ 980 8/17/98 9/7/98
SC6 (Gloria Ervin) C-1/C-3 $ 990 8/19/98 9/29/98
SC7 (Unknown) C-1/C3 $1,000 9/18/98 10/15/98
SC8 (Marilyn Kinyon) C-1/C-3 $1,000 10/29/98 12/3/98
SC8 (Marilyn Kinyon) C-1/C-3 $1,000 10/29/98 12/3/98
SC8 (Marilyn Kinyon) C-1/C-3 $1,000 | 10/29/98 12/3/98
SC9 (Terry Kinyon) C-1/C-3 $1,000 10/29/98 12/3/98
SC9 (Terry Kinyon) C-1/C-3 $1,000 10/29/98 12/3/98
SC9 (Terry Kinyon) C-1/C-3 $1,000 10/29/98 12/3/98
SC10 (Gary McClennan) C-1/C-3 $1,000 3/28/98 4/15/98
SC10 (Gary McClennan) C-1/C-3 $ 985 8/14/98 9/7/98
SC11 (Ron McCoy) C-1/C-3 - $1,000 5/5/98 9/29/98
SC11 (Ron McCoy) C-1/C-3 $ 900 8/14/98 9/7/98
SC12 (Cynthia Montgomery) | C-1/C-3 $1,000 3/31/98 4/15/98
SC12 (Cynthia Montgomery C-1/C-3 $ 970 8/17/98 9/7/98
SC13 (Anne J. Prather) C-1/C-3 $ 990 9/2/98 11/17/98
SC13 (Anne J. Prather) C-1/C-3 $ 990 9/3/98 11/17/98
-SC13 (Anne J. Prather) C-1/C-3 $ 100 10/17/98 12/3/98
SC14 (Jack Russell) C-1/C-3 $ 980 8/17/98 9/7/98
SC14 (Jack Russell) C-1/C-3 $ 990 8/18/98 '11/17/98
SC15 (Barbara Thetford) C-1/C-3 $ 950 8/14/98 9/7/98
SC1S5 (Barbara Thetford) C-1/C-3 $1,000 8/31/98 2/28/99
SC15 (Barbara Thetford) C-1/C-3 $ 998 9/28/98 2/28/99

12 Based on the best available information, we have identified, in parentheses, the individual we believe corresponds
to the identities of persons this Office is reasonably certain of is in each “SC#.” This chart probably does not include
all of the straw contributors associated with the Roberts campaign or necessarily all of the contributions from an
individual. See infra note 9 at 11. An asterisk indicates a slight variation from information DOJ reported and that of
the Commission’s reports.
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SC16 (Dana Thetford) C-1/C-3 $ 950 9/3/98 11/17/98
SC16 (Dana Thetford) C-1/C-3 $1,000 10/29/98 12/3/98
SC17 (John Thetford) C-1/C-3 $ 980 8/14/98. 9/7/98
SC17 (John Thetford) C-1/C-3 $1,500 8/31/98 2/28/99
SC17 (John Thetford) C-1/C-3 $ 596 9/28/98 2/28/99
SC18 (Mark Thetford) C-1/C-3 $ 950 8/14/98 9/7/98
SC18 (Mark Thetford) C-1/C-3 $ 950 9/3/98 11/17/98
SC18 (Mark Thetford) C-1/C-3 $1,000 10/29/98 12/3/98
SC19 (Shelley Dusenberry) C-1/C-3 $ 950 8/14/98 9/7/98
SC20 (Brenda Fields) C-1/C-3 $1,000 10/12/98 10/21/98
SC21 (Suzanne Mass) C-4/C-5 $1,000 10/9/98* 10/21/98
™ (Mass/Morgan)
i SC21 (Suzanne Mass) C-4/C-5 $1,000 10/9/98* 10/21/98
i SC21 (Suzanne Mass) C-4/C-5 $1,000 10/9/98* 10/21/98
'ri"] SC22 (Mike Mass) C-4/C-5 $1,000 10/9/98 10/21/98
. SC22 (Mike Mass) C-4/C-5 $1,000 10/9/98 10/21/98
s} SC22 (Mike Mass) C-4/C-5 $1,000 10/9/98 10/21/98
E SC23 (Larry Morgan) C-4/C-5 $1,000 10/9/98 10/21/98
:}1 SC23 (Larry Morgan) C4/C-5 $1,000 10/9/98 - 10/21/98
‘3 SC23 (Larry Morgan) C-4/C-5 $1,000 10/9/98 10/21/98
ik SC24 (Atlaclair Morgan) C-4/C-5 $1,000 10/9/98 10/21/98
,z SC24 (Atlaclair Morgan) C-4/C-5 $1,000 10/9/98 10/21/98
3 SC24 (Atlaclair Morgan) C-4/C-5 $1,000 10/9/98 10/21/98
o SC25 (Carolyn Trueblood) C-4/C-5 $1,000 10/9/98 10/21/98
"Lﬁ SC25 (Carolyn Trueblood) C-4/C-5 $1,000 10/9/98 10/21/98
o SC25 (Carolyn Trueblood) C-4/C-5 $1,000 10/9/98 10/21/98
SC26 (Paul Beavers) C-6 (Beavers) $1,250 10/22/98* 12/3/98
SC26 (Paul Beavers) C-6 $1,000 10/22/98* 12/3/98
SC27 (Edith Beavers) C-6 $ 250 3/11/98* 9/30/98*
SC27 (Edith Beavers) C-6 $1,000 10/22/98* 12/3/98
SC27 (Edith Beavers) C-6 $1,000 10/22/98* 12/3/98
SC27 (Edith Beavers) C-6 $1,000 10/22/98* 12/3/98
SC28 (Jesse North) C-6 $1,000 10/26/98* 12/3/98
SC28 (Jesse North) C-6 $1,000 10/26/98* 12/3/98
SC28 (Jesse North) C-6 $1,000 10/26/98* 12/3/98
SC29 (Brenda Smith) C-6 $1,000 10/22/98* 12/3/98
SC29 (Brenda Smith) C-6 $1,000 10/22/98* 12/3/98
SC30 (Tina Hurst) C-6 $1,000 10/31/98 12/3/98
SC31 (Joey Smith) C-6 $1,000 10/22/98 12/3/98
SC31 (Joey Smith) C-6 $1,000 10/22/98 12/3/98
SC31 (Joey Smith) 1 C-6 $1,000 10/22/98 | 12/3/98
SC32 (Harold Massey, Sr.) C-7 (Massey, Sr.) | $1,000 10/14/98* 10/21/98*
SC32 (Harold Massey, Sr.) C-7 $1,000 10/14/98* 10/21/98*
SC33 (Debbie Massey) C-7 $1,000 10/14/98* . 10/21/98*
SC33 (Debbie Massey) 1 C-7 $1,000 10/14/98* 10/21/98*
SC34 (Larry “Mitch” Lowe) C-7 $1,000* 10/15/98* 12/3/98
SC34 (Larry “Mitch” Lowe) C-7 $1,000* 10/15/98* 12/3/98
SC35 (Cynthia Lowe) C-7 $1,000* 10/15/98* 12/3/98
SC35 (Cynthia Lowe) C-7 $1,000* 10/15/98* 12/3/98
SC36 (Harold Massey, Jr.) C-7 $1,000 10/14/98* 10/21/98
SC36 (Harold Massey, Jr.) C-7 $1,000 . ] 10/14/98* 10/21/98
SC37 (Jill Massey) C-7 $1000 10/14/98* 10/21/98
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| SC37 (Jill Massey) C-7 $1000 10/14/98* 10/21/98
| SC38 (Michael Massey) C-7 $1,000 10/14/98 10/21/98
SC38 (Michael Massey) C-7 $1,000 10/14/98 10/21/98
SC39 (Dorothy Massey) C-7 $1,000 10/14/98 10/21/98
SC39 (Dorothy Massey) C-7 $1,000 10/14/98 '10/21/98

1  See Attachment 3 at 5-10; Attachment 2 at 7-12."
2 As this chart reflects, and as Stipe admits, for as many as 20 contributions, Stipe gave

1 3 money to Louise Crosslin, who then gave the money to Spears. Through Michael Mass and

5  through five straw contributors totaling $15,000. Through Paul or Edith Beavers, Stipe admitted
6 that he was able to make six contributions from six straw contributors totaling $14,000. Through
7  Harold Massey, Sr., Stipe also admitted that a check for $10,000 from the Stipe Law Firm was

8  given to Massey, in addition to other monies, and that Stipe was able to make eight contributions

9  through eight straw contributors totaling $15,000. See Attachment 3 at 7-10.

10
11
12
13
14

15

13 While this chart reflects contributions by the 39 straw contributors that Stipe admits he reimbursed, it appears
from the FBI 302 documents and our own analysis of available information that there were additional contributions
the co-conspirators admit they reimbursed that DOJ did not present to Stipe. See Attachment 13. These include a
$950 contribution by Deborah Tumer on 8/14/98 and reported to the Commission on 9/7/98 through Spears; and a
contribution for $300 on 10/17/98 by Shelly Dusenberry. Additionally, Spears has admitted reimbursing $11,680 for
nine other persons’ contributions: Billy and Kay Semeski, Don and Judy Goad, Thomas and Karen Webb, and Larry
Clifton. Spears stated that two other persons, Jim and Sue Kindred, were reimbursed by Roberts, and one other
person, Patti Wells, was reimbursed by Crosslin. Also, Tina Hurst is listed in the Roberts Campaign Reports as
having made $2,000 in aggregate contributions, but only $1,000 is listed, which this Office thinks is inconsistent in
the pattern of otherwise reimbursed contributions. Ginger Barnes, already a respondent in this matter, is now not

known to have actually made a reimbursed contribution. Therefore, this Office recommends the Commission take no
further action as to her.

i 4  Larry Morgan, Stipe admitted that he was éblé fo make five contributions in the names of another o



10

11

12

13

14
15
16
17
18
19
20
21
22

23

MUR 4818/4933 16
General Counsel’s Report #10

this Office recommends that the Commissioh find reason to-believe that Michael Mass, Earry - - . - -.

Morgan, Paul and Edith Beavers, and Harold Massey, Sr. each knowingly and willfully violated 2
U.S.C. § 441f by assisting Stipe in making contributions in the 'name of another. As Crosslin
passed away in December 2002, we make no recommendations as to her.

All of these co-conspirators took actions to hide their activities and have admitted that
they hid their activities involving these contributions, or that they knew their actions were illegal.
Massey admitted to withholding the truth to the FBI the first time he talked to them. Attachment
i3 at 85-89. Edith Beavers told Jesse North (SC28) to keep telling his false story. Attachment
13 at 76-79. Mass described his contribution as an “illegal contﬁbutioﬁ, flat out.” Attachment
13 at 47. Morgan described the contributions as “a little beyond the gray area” of the law.
Attachment 13 at 52. See United States v. Hopkins, 916 F.2d 207, 214-15 (5th Cir. 1990) (an
ipférence of é knowing and willful violation could be drawn “from the defendants’ elaborate
scheme for disguising their corporate political contributions” as i_ndividua! contributions). This
Office also recommends entering pre-probable cause conciliation with Michael Mass, Larry
Morgan, Paul and Edith Beavers, and Harold Massey, Sr., as discussed below.

In contrast to the above respondents, this Office does not believe that conciliation is
warranted for those the individuals whose involvement was limited to being straw contributors.

The straw contributors are the least culpable violators of the Act in this matter and their identities
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have come to light late. Accordingly, this Office recommends that an admonishment letter be
sent to each straw contributor identified in this report and not previously addressed.

IV. CONCILIATION PROVISIONS AND CIVIL PENALTIES

B o AT

"ﬁ’ N ﬁj ;‘@'
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o

10
11
12
13
14
15
16
17
18
19
20
21
22

23
24
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CONCILIATION INFORMATION IS CONTAINED IN PAGES 18-22.
THESE PAGES HAVE BEEN REMOVED FROM THE FILE.
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10
11
12
13

14
15
16
17
18
19
20
21
22
23
24
.25
26
27
28
29
30
31

RECOMMENDATIONS

1.

Find reason to believe that James E. Lane and Francis Stipe knowingly and willfully
violated 2 U.S.C. §§ 441a(a)(1)(A) and 441f, and enter into pre-probable cause
congciliation.

2. Enter probable cause conciliation with Gene Stipe, Walt Roberts and Walt Roberts for
Congress, Charlene Spears, and the Stipe Law Firm. : :

3. Approve conciliation agreements with Gene Stipe, Walt Roberts and Walt Roberts for
Congress, Charlene Spears, the Stipe Law Firm, James E. Lane, and Francis Stipe.

4. Find reason to believe that Michael Mass, Larry Morgan, Paul and Edith Beavers, and
Harold Massey, Sr. knowingly and willfully violated 2 U.S.C. § 441f.

S. Enter pre-probable cause conciliation with Michael Mass, Larry Morgan, Paul and
Edith Beavers, and Harold Massey, Sr.

6. Approve conciliation agreements with Michael Mass, Larry Morgan, Paul and Edith

Beavers, and Harold Massey, Sr. . .
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1 7. Approve admonishment letters and take no further action as to Gloria Ervin, Cynthia
2 Montgomery-Murray, Deborah Tumer, Shelley Dusenberry, Dana Thetford and Jamie
3 Benson.
4 .
) 8. Approve admonishment letters to the following straw contributors, and others as their
6 identities become apparent: John Thetford; Mark Thetford; Brenda Fields; Suzanne
7 Mass; Altaclair Morgan; Carolyn Trueblood; Jesse North; Brenda Smith; Tina Hurst;
8 Joey Smith; Debbie Massey; Larry “Mitch” Lowe; Cynthia Lowe; Harold Massey, Jr.;
9 Jill Massey; Michael Massey; Dorothy Massey; Terry and Marilyn Kinyon; Billy and
10 Kay Semeski; Donald and Judy Goad; Thomas and Karen Webb; Jim and Sue
P 11 Kindred; Patti Wells; and Larry Clifton.
12
:‘T 13 9. Take no further action as to Ginger Barnes.
™14
é 15 10. Approve the attached factual and legal analyses.
= 16
3; 17 11. Approve the appropriate letters.
5 18
& 19
E 20
.21
w2
23 Lawrence H. Norton
24 General Counsel
25
26 /
27 /2, o5 BY: {E&h A F oot s
28 Daté ! onda J. Vosdingh
29 Associate General Counsel

30 - _
n g,
32 (4 4

33 nathan A. Bernstein

34 Assistant General Counsel

35 '

36 :

37 YV on T E\_,ﬁga,@,sa/\
38 Margaret J-Toalson U

39 Attorney

40

4]

42 Dol € Prresar  bg MI T
43 Daniel G. Pinegar

44 , Attorney

45
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Other Staff Assigned: Wade Sovonick

Mary Beth de Beau
Attachments:
1. Gene Stipe — Information
2. Gene Stipe — Factual Basis for Plea
3. Gene Stipe — Plea Agreement
4. Walt Roberts — Information
5. Walt Roberts — Factual Basis for Plea
6. Walt Roberts — Plea Agreement
7. Charlene Spears — Information
8. Charlene Spears — Factual Basis for Plea
9. Charlene Spears — Plea Agreement
10.  James Lane — Information
11.  James Lane — Factual Basis for Plea
12.  James Lane — Plea Agreement
13.  Letter from DOJ regarding FBI 302 documents (06/05/2003)
14.  Reports of Investigation (Benson, Ervin, Dusenberry, Tumer)
15.  Chart — Contributions by and through Harold Massey, Sr.
16.  Conciliation Agreement — Gene Stipe
17.  Conciliation Agreement — The Stipe Law Firm
18.  Conciliation Agreement — Walt Roberts & the Walt Roberts for Congress
19.  Conciliation Agreement — Charlene Spears
20.  Conciliation Agreement — James Lane
21.  Conciliation Agreement — Francis Stipe
22.  Conciliation Agreement — Michael Mass
23.  Conciliation Agreement — Larry Morgan
24.  Conciliation Agreement — Paul and Edith Beavers
25.  Conciliation Agreement — Harold Massey, Sr.
26.  Factual & Legal Analysis — James Lane
27.  Factual & Legal Analysis — Francis Stipe
28.  Factual & Legal Analysis — Michael Mass
29.  Factual & Legal Analysis — Larry Morgan
30.  Factual & Legal Analysis — Paul and Edith Beavers
31. Factual & Legal Analysis — Harold Massey, Sr.
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UNITED STATES DISTRICT.COURT. ...
FOR THE DISTRICT OF COLUMBIA

Yot sMagnits b TniRg s T

UNITED STATES OF AMERICA : Criminal Number:
. :: .. VIOLATIONS:

Count One:
: ~18US.C. §371
EWa o an geashengen: 5 08 (Conspiracy - Misdemeanor)

“ 7 Count Two:
: 18 US.C. § 371
: (Conspiracy - Felony)

GENE STIPE, : Count Three:
: 18 U.S.C. § 1621 o

Defcndant : (Perjury) RECE 'VED

INFORMATION '

S MAR.2 6 2003
The United States of America informs the Court that: ' NANCY MAYER WHITTINGTON, CLEFK

. . _ U.S. DISTRICT COURT
COUNT ONE

CONSPIRACY TO VIOLATE THE FEDERAL ELECTION CAMPAIGN ACT

Introduction

At-all times material to this Information: |

1. Defendant GENE STIPE (“STIPE™) was a partner in a law firm located in McAlester,
Oklahoma, a state senator reprcsenting a portion of Southeastern Oklahoma, and a political mentor
and friend to Walter L. Roberts.

2. Walter L. Roberts (“Roberts™) was a candidate for the United Statcs Houscla of
Representatives to represent Oklahoma’s Third Congressional District and the owner ",f an auction
| company (the “Auction Company”) located in McAlester, Oklahoma.

3. C-1 was an employee at defendant STIPE’s law firm and defendant STIPE's personal

[

ATTACHMENT e,
Page ! _of 1]
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4., C-2. was defendant STIPEs close friend and business associatc. C-2 served as Roberts’s
occasional driver during the campaign. .
5. C-3 was defendant STIPE’s close friend.

0. C-4, C-5, C-6, and C-7.are defendant .S_'l?ll'-,‘E's acquaintances.

fE ' o 7 _ W_alt_ Roberts for Congress was a “political commiltee,” as defined iﬁ the Feflcral

| : Elcction Campaign Act (“FECA”), 2US.C. §431(4). | |

,f: ~ 8. .The primary election for the Democratic nomination to represent Oklahuma's Thifd
.% ' Congressional Districl|occurrcd on Augulst 25, 1998. The runoff clection occurred' on Seplemi:cr
1+ 15, i.‘)DS. The gencral election occurred on Novémber 3, 1998.

=
i
!

]
i
;

Y.- The Federa) Election Commission (“FEC”) was an agency of the United States,

headquartercd in the Disln'-.cl of Columbia, and was responsible for enforcing the reporting
requirements of the FECA. The FEC was also responsible for directing, inycsti gatmg, and
instituting enforcement actions with respect to FECA violations.

10. Under the FECA, the responsible officials of “political committees,” \;yere required to
filc penodic reports with the FEC. In each report, the responsiblc official was rcquired to state lfnr
all fcderal contributions that were made by a persox; who contributed more than $200 Idun'ng the
calendar year: (a) the identity of the contributor; (b) the Aate of the contﬂbution; ;and (c) the amount
of the contribution. |

| THE CONSPIRACY
11. From in or about Marc_:h 1998, until in or about February 1999, in the District of '
Columbia and elsewhcerc, defendant GENE'STIPE and others did unlawfully and knowingly
P | |

ACHMENT bmes,

Page



, FR_QM-

(1ED) 3. 26' 03 12:58/5. 12:57/KC. 4861219055 2

8

.combine, conspire, confederate, and agree together and with each other to commit offcnses against

lhe Umtcd States, that is, 10 vnolate the tol]owmg prov1smns of the FEC A

a. Making Campaxgn Conlnbuuons in the Namc of Anotht:r, that is, for dc.fendant STIPE
and others to knowmg]y: and willfully make comn'buuons, in the name of Roberts. to Walt Roberts
for Congress, said contributions aggregating to $2,000 and more during calcndar year 1998, in
vip\alion of Title 2, Umted States Code, S-ec_:lit"ms 441(f), 4373(_d)¢_)(A) (1998);

b. Making Campaign Contributions in Excess of the Legal Limit, that is, for defendant

STIPE and others to knowingly and willfully make contributions to Walt Roberls for Congress

totaling in excess of SLOOO per clection, said conm'blitions aggregating to $2,000 and more duﬁng
calendar ycar 1998, in violation of Title 2, Unileﬁ States Code, Sections 441a(a)(1) and
437g(d)(1)(A) (1998); |

c. Filing_a False Report.of Campaign Contributions, that is, for defcndant STIPE and others
to knowingly and willﬁnl_iy cause Wall Roberts for Congress to filc, with the FEC, repor\is that
omitted and falsely stgigd the sourcc of cértain contributions which aggrcgatéd to $2,000 or more
during calendar year 1998, in violation of Title 2, Unﬁed States CoQé, Sections 434 and
437g(d)(1)(A) (1998). |

- The Goal of the Conspiracy

12. The goal of the conspiracy was for defendant STIPE and others to make contributions,
in cxcess of the legal limit, to Walt Roberts for Congress, and to disguise the true source of these
contributions, so that the contributions would not be detected by the FEC or the public.

Mamner and Means of the Conspiracy

In order to achieve the goal of the conspiracy, defendant STIPE and others cmployed the

-3-
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following manner and means, among others:

13. It was part'of the conspiracy that defendant STIPE and others engaged. il;l a number of
sc:hemes in which thei caused funds to be transferred from defendant STIPE and others to Walt
Roberts for Congress.. These scfxe'mes inciu_ded: |

a) the transfer of $20,500 froﬁm defem’i_ant STIPE and C-2 to Ruberts and then.to Walt
Robcrts for Congress _._supposedly for the sale of a trajler when, in_fact, no such salc was completed;

b) the transfer of Sl?,OOO trom defendant STIPE's law ﬂﬁn to Roberts land theﬁ to Walt
Roberts for Congress supposedly as payment for advertising services that had been performed or

were {0 be performed by Roberts when, in fact, no such services were performed or were intended
to be performed;

c) the transfer of $67,500 from defendant STIPE to Roberts and then to Walt Roberts for
Congress supposedly for the sale of cattle when, in fact, the supposed salc did not occuf, and the
subsequent transfer of $60,900 from defendant STIPE to Roberts to disguise the true source of the
$67,500 contribution.

d) the transfer of $70,000 from defendant STIPE to Roberts and then, on the same day, the
transfer of $55,000 from Roberts to media companies, for the purchase of c;mpaign media. The
transfcr from defendant STIPE to Roberts was supposedly pursu#nl lo an option contract between
del’endant-STIPE and Roberts when, in fact, the contra_lct was a sham which neithcr party ever

intended to honor;
€) the transfer of $42,689 frdm defendant STIPE and C-2 to defex;danl SPEARS and then to
others who then contributed the money to Walt Roberts for Congress in their own names; |

[) the transfer of $44,000 from defendant STIPE to othcrs who then contributed money to

4-
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14, 1 was further part of the conspiracy that the conduct of defendant STIPE and others .,

caused Walt Roberts for Congress to submit to the FEC false f;ei:or,t_s_ of campaign receipts and
disbursements. o
Overt Acts
lS Within lhe lelncl of Columbla and elsewhere In furtherance of the above descnbed

conspiracy and in order to carmry out the objects thereof, defendant STIPE and others commmed the

followmg overt acts, among others:

Overt Acts Involving the $20.500 Contribution

(1) In or about March 1998, dcfendant STIPE told Roberts that C-2 wished to purchase

Roberts’s trailcr.
(2) On or about March 2§, 1998, C-2 wrote a $20,500 check payable to thc Auction
Company. - ‘
3 On or about April 6, 1998, C-2 depesited ieto his own acceum 2 $20,000 money ordef
drawn from defendant STIPE’s bank account. | |
(4) On or about Apnl 9, 1998, Walt Roberts for Congress deposned $20,500 1t had received
from the Auction Company s bank account.
(5)Onor about Apnil 15, 1998, the conduct of defendant STIPE end others caused Walt
Roberts for Congress to filc a report with the FEC, in the District of Columbia, that purported to be

a “true, correct, and complete” report of receipts and disbm-semenls, but that falsely identified and

concealed the true sources of the above-described $20,500 contribution to Walt Roberts for

Congress.

ATTACHMENT._—A-—‘
Page -5 of L1
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(6) On or about August 17, 1998, defendant S'i'lPE caused his law ﬁrm to issﬁc 2 $17,000
check :p:ayable to Roberts | o o o o
(7) On or about 'August 17, 1998,'Wah Roberts for Congress depésited $17,000 it had -
received from the Auction Company;s bank account.

" (8) On or about Seplember 7, 1998, the conduct of defendant STIPE and others caused Walt
Robeﬁs for Congresg tc'; file areport wnh thé FBc; in the District of Columbia, that purported to be
a “‘true, correct, and complet;:" report of receipts and disbursements, but that falsely identified and
concealed the true sources of the above-desgn'bed $1 7,000 contribution to Walt Roﬁefts for

Congress.

Overt Acts Involving the $67.500 Contribution

(9) On or about August 6, 1998, defendant STIPE told Roberts that defendant STIPE would
provide Robgrt__s’s cémpaign with $67,500 for a media purchase. |

(10) On or about August 6, 1998, defendant STIPE instructed C-1 to pay $67,500 from
deféndant STIPE's bank acc;,ouﬁt to dcfendant ROBERTS.

(11) On or about August 7, 1998, Walt Roberts for Congress deposited a $67,500 check that
it had received from the Auction Company’s bank account. |

(12) On or about August 7, 1998, Walt Roberts for Congress wircd $67,500 to a media
company to purchase campaign advertisements. |

(13) On or about August 12, 1998, Walt-Robens for Congress filed a report Qith the FEC, in
the District of Columbia, that purported to be a “true, correcf, and complete” report of receipts and

disbursements, but that falsely stated that Roberts was the true source of the $67,500 contribution.

-6-
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_.u( 14) On or about Augusl 27, !9)8 defendant STIPE mduxsed two cashier’s checks drawn

from one of his bank accounts and lotaling $60 900 payablc 1o Robcns

(15) On or about August 27, 1998, C-1 gave these two cashier’s c_hcck's to Roberts.
-. | Overt Acts Inyoll-viﬁg the $55.000 Contribution
_ (16) In or about August 1998, defendant STIPE and Roberts signed a handwritten document
titled “Option Agreemcnt ” which purponed to give defendant STIPE a one-half interest in
Roberts’s artwork in exchange for $35, 000 annua.l paymcnts from defendant STIPE to Roberts.
(17) On or about' August 19, 1998, defendant STIPE issued a $70,000 check payablc to

Roberts.

(18) On or about August 19, 1998, two campaign media companies wcre paid..a tota] of
$55.000 from the Auction Company s bank acoount | |
(19) 1n or about 1998, the conduct of defendant STIPE and others caused Walt Roberts for
Congress to fail to report to thc FEC, as required, the true source of this $55,000 contribution.
Overt Acts Involving Straw Contributions Made Through C-1
- (20) In or about early 1998. defendant STIPE gave C-1 a large sum of money.
(21) Later in 1998, C-3 provided C-1 with a large sum of money that she reccived from
defendant STIPE. |
(22-69) On or about the dates and in the amounts set forth below, C-1 gave money, derived
from defcndant STIPE and C 3, to straw contn'butors and asked them to contribute money to Walt
Roberts for Congress in their vwn names, causing Walt Robens for Congxess to file reports with the
FEC, in the District of Columbia, that pu:poﬂéd to be “true, correct, and complete” reports of
receipts and disbﬁrsements, but that falsely stale_d that the straw contributors were the true source of
-7-
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the contnbUtioNs: - i7 v b oo S5 e s L U e L '____.._:. 5 v
Overt Act - Staw Contributor ~ Ageregate Amount  Date of Contribution  Date Report Filed

n T s s100 3128198 415798
23 e P18CLL. L $990 N NPT oomes

24 . sC2 $250 5/22/98 o208

25 sC2 '$1,000 82898 111798

26 : s . ss0  8;wiss 1178 -

27 . SC2 . . ... 81000 022098 12398

28 SC3 $1,000 8128/98 1 lll7/9_8. _
29 sG 51000 8/28/98 111798 ,
- 30 ' SC3 ' -$200 : 8/28/98 11/17/98

31 - © sca $150 © 10117/98 121398

32 SC3 $150 - 1017198 12/3/98

33 sca $100 - 10117/98 12398

34 SC4 1,000 10/20/98 12/3/98

35 " ses $100 101798 12/3198

36 SCs © $1,000 10121/98 12/3/98

37 SC6 $980 8/17/08 97198

18 sc6 $990 B/19/9% " 0/20/98

19 - oscT $1,000 9/18/98 10115198

40 SC8 $1,000 10129/98 12/3/98

a SC8 $1,000 100098 127398
. a2 ' SC8 © $1,000 10/29/98 12308

43 SC9 _ $1,000 10129198 12/3/98

aa sCo $1,000 10/29/98 1273198

as sco $1,000 10/29/98 12/3/98

a6 SC10 "~ $1,000 3/28/98 - 4115198

Ky : SC10 5955 8/14/98 01198

a8 SC11 51,000 5/5/98 9/29/98

-8
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""49 ..... PE SC]I SRS 8900 o ~8/l4l9‘8'1 9/7/98 DN DU
S0t s e b o4SCI2 mnrieh i 1 S1000 - 331/98 4/15/98

51 sC12 970 8/17/98 o17/98

52 'sc13 5990 9/2/98 11/17/98

53 “soiy " $990 onieg wimes
54 sc13 $100. 10/17/98. . - 12/3/98 -

55 SC14 $980 817198 917198

% T sc4 $990 8/18/98 111798

57 SC15 " $950 Cgnags T omms
58 SC15 $1,000 $/31/98 2128/99

59 SC15 $998 9/28/98 22899
60 SC16 $950 913198 Cnnwes
61 SC16 - $1,000 10/29/98 12/3/98

62 SC17 $980 - 814198 9798

63 SC17 $1500 831198 2128199

61 SC17 $596 9128198 ' 2/28/99

65 SC18 $950 811498 97/98

66 - SCIR $950 9/3/98 11717/98

67 scis $1,000 10/29/98 12/3/98

¢S SC1Y §950 &/14i08 071198

69 SC20 $1,000 10/12/98

10/21/98

Overt Acts Involving Straw Contributions Made Through C-4 and C-5
(70) On or about October 8, 1998, defendant STIPE asked C-4 to use a $15,000 check from
defendant STIPE to reimburse others for their contributions to Walt Roberts for Congféss.
(71) On or about October 8, 1998, C-5 retrieved a $15,000 check, drawn from the accox.;nt of
defendant STIPE’s law firm and signed by defendant STIPE, and gave the check to C-4.

(72-76) On or about the dates and in the amounts set forth below, C-4 gave defendant

9-
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STIPEs thofiey to'siraw contiibutors and asked them to contribute money. to-Walt Roberts for
Congressm their own names; causing Walt Roberts for Congress to filc reports with the FEC, in the
District of Columbia, that purported to bc-“true,' correct, and complete” reports of receipts and

disbursements, but that falscly stated that the straw contributors were the true source of the

contributions:
Overt Acl - Straw Contributor Aggregate Amomtl of Dateof Date Report Filed
C‘_SQJ Contributions Contribution with the FEC
72 sca1 $3,000 108198 021008
7 sc22 $3,000 10/9/98 . . 10/21/98 ..
74 . sC23 $3,000 10/9/98 - 10/21/98
75 sC24 $3,000 | 100998 © 10/21/98
76 SC25 $3,000 10/9/98 - 10/21/98

Overt Acts Involving Straw Confn'butions Made ’ﬂudugh C-6

(77) On or about October 10, 1998, defendant STIPE gave C-6 a $7,500 check from
defendant STIPE’s bank .account, with instructions for C-6 to use the money to reimburse others for
contributions to Walt Roberts for Congress.

(78) On or about October 14, 1998, defendant STIPE gave C-6 a $7,500 check from
defcndant STIPE's bank account, with instructions for C-6 to usc the money to reimburse others for
contnibutions to Walt Roberts for Congress.

(79-84) On or about the dates and in the amounts set forth below, C-6 gave defendant

" STLPE’s money, sometimes directly and sometimes through intermediaries, to straw contributors

and asked them to contribute money to Walt Roberts for Congress in their own names, causihg Walt
Roberts for Congress to file reports with the FEC, in the District of Columbia, that purported to be

“irue, correct, and complete” reports of receipts and disbursements, but that falsely statcd that the

-10-
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straw:¢ontributors were the truc:source of the .cqgm'hqtig'p__sﬂ:.l_h e
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-y b oAt oL L

Overt Act Straw Contributor Agg;hcg. ate Amoun! M . Datc Rem"l nFiled
{4SCN w3, of Contributions - Contribution with the FEC
79 .. SC26 52250 10120198 123098
R0 ' 's¢27- o _ 52,7150 102098 1273198
st - scas $3,000 . io/20098 12/3/98
8 . . .o SC29 - $2,000 10/20/98 12/3/98
83 .. sc3 $1,000 . 10/31/98 1238
84 s s3000 10298 T Cyanms

Overt Acts Involving Straw Clonu-ibut'ions Made Through C-7

(55) Inor al;(:)l.lt. August 1998, defendant STIPE gave C-7 approximately $10,000 in cash
with instructions for C-7 to use lhe money ‘to reimburse others for contributions to Walt Roberts for
Congress. | |

(86) On or about October 12, 1998, defendant STIPE gavc C-7 a 59,900 check from
dcl'md@t STIl;’E’s l#w. Il':rm.,‘signed by defendant STIPE, with instructions for C-7 10 use the mone;l
to reimburse others fc;r contriButions to Walt Roberts for Congc;s. |

(87-94) On or about the dates and in ﬂ:? amounts set foﬁh ﬁé]ow, C-7 gave dgfendant
S'I']PE’S money, sometimes directly and sometimes through intermediaries, to straw contributors
and a.éked them to contribute money to Walt Roberts for Congr;ss in their own nﬁmcs, causing Walt
Robertsv for Congress to file reports with the FEC, in the District of Columbia, that purported to be
“true, correct, and éomplé_te” reports of receipts and disbursements, but that falsely stated that the

straw contnibutors were the true source of the contributions:

-11-
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- Overt Act Straw Contributor Aggrepate Amount
(“scM of Contnibutions .
87 SC32 $2,000
8% SC33 $2,000
89 SC34 $1,500
90 SC3s $1,500
9 - SC36 $2,000
92 SC37 $2,000
93 SC38 $2,000
9 SC39 $2,000

Datc of

.Contribution

10/13/98

1013/98

10/14/98 -

10/14/98

) 10/12/9_8'” :

10/13/98
10/14/98
10114/98

(WED) 3:26°03 12:59/57. 1’2:57/1\’3. 4861219035 2 15

Date R iled

with the FEC

12/3198
12/3/98
12/3/98.
12/3/98
1021198,
10/21/98
1021798
10121/98

(Conspiracy, in misdemeanor violation of Titlc 18 United States Codc, Seclion 371)

COUNT TWO

CONSPIRACY TO OBSTRUCT A

FEDERAL FLLECTION COMMISSION INVESTIGATION

1. Paragraphs one through ten and fifteen of Count One of this Information are reallegcd'

and incorporated by referencc as if set out in full.

2. On or about September 11, 1998, there was an auction in McAlester, Oklahoma where

picces of artwork produced by Roberts were sold and money was raised for the Roberts campaign.

3. At all times material to this Count, the FEC was investigating whethcr defendant STIPE

and others had violated the FECA.

4. The FEC has the authority, under 2 U.S.C. § 437d(a), to require persons to submit, under

~ oath, written reports and answers to questions propounded by the FEC. Pursuant to this authority,

on or about October 12, 1999, the FEC sent to defendant STIPE a Subpoena to Produce Documents

and Order to Submit Written Answers.

5. 'The FEC has the authority, under 2 U.S.C. § 437d(a) to conduct depositions under oath.

-12-
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Pursuant to this authority, the FEC deposed defendant STIPE, ﬁnder oath, on January 11 and 12,

2001.

6. During thc FEC investi gauorfothers, mcludxng Roberts, submitted swom wnitten
statements to the FEC and answered qucstioﬁs ih‘-'s'wlbm oral depositions conciuctcd by the FEC.
THE CONSPIRACY
7. From inor about Decembcr 1999 through inor about Iuly 2001 in the D1stncl of
(‘c.))umbla and clscwhere ‘defendant GENE STIPE and others did unlawfully and knowmgly L

combine, conspire, confederate, and agree together and with each other to commit an offense

against the United States, that is, to corruptly influence, obstruct, and impedc, and to endeavor to

_ influencc, obstruct, and impedc the due and proper administration of the law under which a pending

proceeding was bemg had before the FEC, an agency of the Unitcd States, in violation of Title 18,

United States Codc, Sectmn 1505

- The Goal of the Conspiracy

~ 8. The goal pf the conspiracy was for defendant S'I'IPF.- and others to mislead and li¢ to the
IFEC aﬁd to otherwise obstruct, impair, and impede an ongoing FEC investi gation so tﬁa(t.hc FEC
would not discover that they had violated the FECA. |
Manner and Means of the Qo‘g::pirﬁg

In order to achieve the goal of the conspir,acy, defendant STIPE and others employed the
following manner and means, among others:- | |

9. It was part of the conspiracy that defendant STIPE and others éoordinated false and )
misleading statements that they agreed to pl.'ov'idc to the FEC.

~ 10. It was further part of the conspiracy that, in sworn written and oral statements,

-13-
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defendant bTIPEandothe!s fnis}cd .md -'l.‘ig;liz'and'cauged others to rmsleadand Jie, to the FEC about’
the true source of \-la‘r;'ouslri:;;n-tﬁbﬁfions to' Wall l-IBbéﬁ's: forCongrcss H

Overt Acts h |
.-+~ ¢ 11 Within the District of Columbia and elsewhere, in furtherance of the above describe&
_ conspiracy and in order to carry out the objd;t’s thereof, defendant STIPE and others committed the
>félloxxcing_ _o\;ert acts, arﬁong others: o | | R
o )} InresPOnse to the FEC.’s October 12, 1999 Subpoena to Produce Dbéumcnt_s and Order
to Submit Written Answers, defendant STIPE, on or about December 3, 1999, -causcd the
submis;ion of a written étatémem to the FEC, in the Distﬁct of Coium'bia_. that defendant STIPE had '
signcd and “‘declared under penalties of perjury that the foregoing is truc and correct to the best of
my present km)Wchge, information, and belief,” but in which defendant STIPE fulsely stated that:
"a. other than three $1,000 personal contributions, he “provid;d no funds to the Walt Roberts
1998 congressional campaign.” I truth and in fact, as defendant STIPE well kneuﬂ he provided the»
Roberts campaign with over 3200,_000, as descﬁbed in the schemes outlined in Cc-ur;t Oné.
b. the $67,500 that he provided to Roberts on August 5, 1998 was 1o be used to purchase
“cattle.. In tmih and in fact, as defendant ST IéE well knew, neither he nor Roberts ever'_intended for
| the $67,500 to be used to purchase cattle. Defendant STIPE intended for the $67,500 to be used to-
purchase campaign media.
+  c.heand Roberts signed an oplion agreement on or about December 12, 1997. In truthand
in fact, as defendant STIPE well kncw, he and Roberls signed the option agreement in August 1998.
(Zj On or about Decémber 8, 1999, Roberts caused the submission of a wn't_tcn statement to

the FEC, in the District of Columbia, that Roberts had signed and declared undcr penalty of perjury

-13-
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to He:true: and correcl but in whxch Roberts faléely stated that on or- about August 1;-1998,

ST

:defmdant STIPE and Robens agrccd that Robens would sell cattle to defendmt STIPE In tmlh

and in fact, as Roberts wcll knew ncxther Roberts no.r de—i;andant STIPE ever intended for the

$67,500 to be used to purc.hase cattle. l'hey mtended for the $67,500 to be used to purchase

campaign media. o o SR ?
(15 ﬁm or aboat J uhuary 2001, defendant STIPE, Roberts, and C-] attended a meeﬁng in

whxch thcy coordinated false testlmony that they intended to gwe in upcommg FEC deposmons

(4) On or about January 11 and 12 2001, ina deposmon conducted by the FEC in which
dcfendant STIPE had sworn, before a person comp_ctent to admxmstcr the oath, that hc woul_d B
answer_truthlfully, dcfendant STIPE falsely testified: |

a. that he did not know that the $20,000 he had givan to C-2 went info Robena’s campaign.
In truth and m fact, as defendant STIPE well knew at the tim& of the tmnsacﬁon, .thc $20,000 he
gave to C-2 went intq Rabcrls‘a campaign.

b. that, at tha time that he gave Roberts $67,500, defcndant STﬁ’E did not know that the
money was (0 be ased by the Roberts campaign for a media purchase. lln truth and in fact, as |
defendant STIPE well knew at the ﬁme of the transaction, the $67,500 was to be used by the
Roberts campaign to purchase madia |

c. that he signed an optioa agr_eemcm with Roberts in 1997. In truth and in fact, as
defendant STIPE well knew, he and Roberts signed the option agreement in August 1998.

d. that a $45,250 check that i:e wrote to C-3 on September 11,1998 was not a

reimbursement for purchases that C-3 and others had made at a September ] ll, 1998 auction of

Roburts™s sculptures. In truth and in fact, as defendant STIPE well knew, he wrotc the $45,250

-15-
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check to C-3 to reunburse C—3 for purchases lhat she and others had made at the auction.
(Conspnracy, io fclonv violation of Title 18 United States Code, Scction 371)
COUNT THREE - PERJURY
1. Paragraphs one throug,h ten and fifteen of Count One of this Information and Paragraphs

one through six and cleven of Count Two of this Information arc rca]lcged and incorporated by
reference as if set out in full.

~ 2. The nature and scope of all schemés to ﬁmnci money into Walt Roberts for Congress and
to disguise the true source of these contributions, including those schemes set forth in Count One of
the lnformaﬁon, was material to the FEC’s investigation into 'whether: defendant STIPE and others
had violated the FECA. Defendant STIPE’s statements setl forth in Paragraphs 11(1) and 11(4) of '

Count Two of this Information wcre relevant to such schemes and wers, at all times, material to the

" FEC's investigation.

3. On or about December 3, 1999, defendant GENE STIPE submitted to the fEC a
declamti§n, certificate, verification, and statemerit under penalty of perjury as pcm:-ined under
Section 1746 of Tit]c'2_8, United States Code, and willfully subscribed as true material which he did
not believe to be true, as set forth in Paragraph 11(1) of Count No. of this Information. .

4. On or about January 11 and 12, 2001, having tak?n an oath before a competent tnbunal,
officer, and person, that he would testify, declare, depose, and certify truly in a casc in which the
law of the United States authorized an oath to be administcred, dcfendant STIPE wnllfully and

contrary to that oath, stated and subscribed material matters which he did not believe to be true. 4s

set forth in Paragraph 11(4) of Count Two of this Information.

(Perjury, in felony violation of Title 18 United States Codc, Scction 1621)

Al

-16-

ATTACHMENT ...-.c.-/
Page_lb of 1l



B

(WED) 3. 2603 .13 Wsz:,1.-'25'5'7)"1\’@'-'486 1216055 > 20

. Respectfully submitted, .- . i1 o fsnis
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UNITED STATES OF AMERICA  : . Criminal Number:.
| :  VIOLATIONS:
: Count One: x=2 |3
r 18US.C.§371 > _59%a
v. : (Conspiracy - Misdemeanor) 7° SoZ®0
: Count Two: iy I o
't 18US.C.§37 oy B=39
' (Conspiracy - Felony) il - 2
: =
GENE STIPE, : Count Three:
: 18 U.S.C. § 1621
Defendant : (Perjury)

FACTUAL BASIS FOR PLEA |
The United States of America, through its undersigned attorneys, and the defendant, GENE
STIPE (“STIPE"), personally and through his undersiéncd counsel, hereby stipulate to the followiug
: "'-.facts pursuant to United States Sentencing Commission Guidelines § 6A1.1 and Rule 32(c)(1) of
lhelFederal Rules of Criminal Procedure.

-1, STIPE was a partner in .a law firm located in McAlester, Oklahoma, a state scnator
representing a portion of Southeastern Oklahoma, and a political mentor and fﬁend to Waitcr L.
Roberts. |

2. Walter L. Roberts (“Roberts") was a candidate for the United States House of
Representatives to féprcsent Oklahqma’s Third Congressional Distﬁct. Roberts was thc owner of
. an auction company (the “Auction Company™), which wés lqcated in McAlester, QOklahoma.

3. C-1 wasan cmployee at STIPE's law firm and STIPE’s personal assistant. C-2 was

: S ATTACHMF'NT o—i-él—,'-- ot
7 4 90161C198% ON/LG: 11 °1S/8G: 1T €01 lanl) Page ——



w AL 3F

1

SFIPE’s close fricnd and bﬁsincss associate,..C-2 also served as Robcns"s occasional drivcr during .

“the campa:gn C-3 was STlPl‘ s close friend. C-4, C-5, C-6 and C-7 are STIPE’s acquaintances.

4. Walt Roberts for Congress was a “political committee,” as dcﬁncd in thc Federal
Elcction Campaign Act (“FECA”™), 2 U.S.C. § 431(4).

o 5. The pn'méi’y clection for the Democratic nominatibn to represent Oklahoma’s Third.
éongressional Distri_c.t (‘>ccuned on Au gust 23, 1998. The runoff election occurred onv Sep-lembe.r
15, 1998. The genelral. election occurred on November 3, 1998. -

6. The Federal Election Commission (“FEC”) was an agency of thc United States,
headquarteréd in the Djstrict of Columbia, and was responsible for enforcing the reporting
rcqulrcmcnts of the FECA. The FEC was also responsible for dlrectmg, investigating, and

' msututmg civil enforcement actions with respect to FECA vxolauons
7. Under the FECA, the responsible officials of “political committees,” were required to filc

periodic reports with the FEC. In each report, the responsible oﬁicia.l was required to state [or al)

" federal contributions that were made by a person who cohtributéd more than $200 during the

calendar year: (a) the identity of the contributor; (b) the date of the contribution; and (c) the amount

of the contribution.

. CONSPIRACY TO VIOLATE THE FEDERAL ELECTION CAMPAIGN ACT

8. STIPE and others engaged in a number of schemes in which they caused funds to be
transferred from STIPE and others to Walt Roberts for Congress. The schemes were designed to
disguise the true source of these contributions, so that the contributions would not be detccted by

the FEC or by the pubiic. STIPE and others also caused Walt Roberts for Conggess to submit to the

FEC false reports of ‘r‘eceipts and disbursements.
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+10009: Inror abiout.March. 1998, STIPE told Roberts that C-2 would buy-Roberts’s trailer.£On or
lahdﬁt March'29; 1998,.C-2:wrote a'$ 26,500 check payable (o the-Auction Company.: On orabout™
April 6, 1998,:C-2 deposited into his.own account a $20,000 moncy order drawn from STIPE’s
baﬁk account. On or about April 9, 1998, Walt Roberts for Congress debosited $20,500 it had. =
received from the-Auction-Company’s bank account. Although the $20,500 that Roberts received
from C-2 was supposcdly-for the sale of atrailer, C-2 never took possess:on of the trailer:

10. On or about April 15, 1998; the conduct of STIPE and others caused Walt Roberts for
Congyress to file a report with thé FEC,; in the District of Columbia, that purported to be a “true,
correct, and complete” report of receipts and disbursements, but that falsely identified and
concealecﬁldthe true sources of the above-described 320,500 contriﬁﬁtion o Wait Roberts for |
Coﬁgress. 3 |
' $17.000 Contribution '

~ 11. In or about August 1998, STﬁ;F. told queﬂs that S’i‘]P]é’s l_aw ﬁm-'x would pay Roberts
$17,000 Supposcdly for advertising and consulting work that Roberts had done m the past and
would do in the future. On or about August 17, 19_93, STIPE's law firm issued a 517:,000 chegk,
signed by STIPE, payable to Roberts. On the same day,'tbat $17,000 check was deposited into the
Auction Company s bank account. Also on lhe same day, Walt Roberts for Congxcss deposited a
$17, 000 chcck that it had received from the Aucuon Company s bank account. As STIPE wcll
knew, Roberts neither pcrfomed nor intended to perform any services for STIPE's law fim, at any
time, to earn the $17,000 he received.

12. Onor 5bo_ut September 7, 1998, the conduct of STIPE and others caused Walt Roberts
-3- |
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correct, and complete” report of receipts and disbursements, but that lfl'_al.st_:'ly identified and
concealed the trﬁe sources of the above;describec_l $17,000 contribution to Walt Roberts fp}' o
Congress.. - -

.......... S s R LI R TR

13. Onor .about August 6, 1998, STIPE told Robcrts"tﬁ;’t”S"ﬂPE .woul.c.i provxde "Rol.>erts"s_
campaign with $67,500 for a media purchase and that Roberts could éxplﬁn the pgyment by saying
it was for the sale of cattle. On or about Augtist 6, 1998, STIPE instructed C-1 to pay $67,500 from
STIPE’s bank account to Roberts. On or.ab_o'ut August 7, 1998, that $67,500 check was dcposited
into the Auction Company’s bank account. Also on or about August 7, 1998, Walt Roberts for
Congrcss'ﬁdcposi_tcd a $67,500 check that it had received from the Auction Cc;mpany's blzmk'
account. On or that same day, Walt Roberts for Congress wired $67,500 to a media company to
purchase campaign advertisements. There was no sale of cattle to STIPE for the $67,500 payment.
14. On or about August lﬁ, 1998, Walt Roberts for Congress filed a'réport with_ the FEC, in
the District of Columbia, that purported to be a “trué, correct, anci comblete” rcport of receipls gnd
disbursements, but that falsely stated that Roberts was the true source of the $67,500 contribution.
15. Later in August 1998, the media began questioning how Roberts could afford to provide
$67,500 to his campaign. On or about August 27, 1998, STIPE endorsed two cashier’s checks, |
payable to himself, for $40,900 and $20,000 and instructed C-1 to give them to Roberts. On or
about August 27, 1998, C-1 providcd the checks to Robéns. On or about the éame day, Roberts

purchased $60,900 of cattle using these two cashier’s checks. The purpose of this transaction, as

STIPE weil knew, was to conceal from the FEC and the public the fact that the $67,500 payment

o4-
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was not for cattle, but was a comnbuuon from STIPE to the campzugn

555,000 Contnbutlon :

~ 16. In or about. August 1998, STIPE and Roberts sxgned a handwrmen document titled

_“Option Agreement,” which purported to give STIPE a one-half interest in Roberts’s artwork in

exéhange for $35,000 annual payments from STIPE to Roberts. The contract was dh_t_ed December

12, 1997, but that date-was false because the contract had not even bcen_draﬁed until August 1998.
17. On or about August 19, 1998, STIPE issued a $70,000 check payable to Roberts. On or
about the same day,' ﬁat .$70,000 check was deposited into the Auction Company’s f:ank ac;:ount.
Also on or about the same day, two campaién met.;lia coinpahies };ééivéd a total of $55,000 that had
been wired from the Auction Company’s bank account. STIPE has never received the proceeds
from Rol;::rts’s artwork (o which the contract indjcates_STfPE is entitled. From the outset, both
parties knew that the contract was a ruse, concocted for the soie purposc of purchasing media for the
campaign. Walt Roberts for Congress never repoﬁéd this contribution to the FEC. I
| Straw Contributions Made Through C-1
18. In or about early 1998, STIPE gave C-1 a large sum of money. Later in 1998, C-3
provided C-1 th.h a l:;rée suﬁx of money that C-3 had rcccived from STIPE. |
19. Beginning in March 1998 and oontjnuing until Oclober 1998, C-1 galve money to..s;tr.a'\}w'/ :
conﬁbuiom and asked them to contribute this money to Walt Roperts for Congress in their own
names. Sometimes, C-1 providéd the money directly to the straw contributors; other times, C-1
employed intermediaries to deliver the money. To reimburse the straw contributors, C-1 used

money given to her by STPE and C-3. C-1 reimbursed these contributors based on her prior

conversations with STIPE, STIPE's conduct, and STIPE's desire to get Roberts electcd to the United

5.
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States House of Repms,e—,ntél_,ivcs.-s-%ese straw contributions caused ;-W,ai_;-;,RObQﬂ; for Congress 10,1 i
file reports with the FEC, in the District of Columbia, that purponed to be “truc, correct, and ... -
complete” reports of receipts and disbursements, but tha't falsely stated.,that the st'rav;'- contributors -
were the true source of-tﬁe contributions. , - o . .; - _ Coe g
- -20. The following table details the dates and amounfs of the rcimbursed contributions and

resulting false reports filed with the FEC:

Overt Act - Straw Contributor ~ Aggregatc Amount  Datc of Contribution  Date ReportFiléd
o) - of Contribution with the FEC

2 7 sa _ 51,000 nRRS 4/15/98

23 SC1 $990 8/14/98 o798

24 sc2 $250 5122198 9/29/98

25 SC2 $1,000 8/28/98 o nnmss

26 SC2 550 8/28/98 11/17/98

27 sC2 ©$1,000 10/22/98 12/3/98

28 5C3 $1,000 8/28/98 N8

29 ' sz $1,000 . 8/28/98 111798
30 - - s $200 82898 - 1117/98

31 _ $C3 $150 10117198 T 12398

32 SC3 8150 10/17/98 . 12/3/98

33 ' sca $100 10117/98 12308

14 sc4 $1,000 10/20/98 12/3/98

35 SCS ' $100 10/17/98 1i/3/9s

36 SCS $1,000 ) 10/21/98. ' 12/3/98

37 sc6 - $930 817198 9/7/98

38 ~ scé . 8990 8/19/98 9/29/98

39 sC7 - 81,000 9/18/98  onsios

40 SC8 $1,000 10/29/98 1273/08

a SC8 $1,000 10/29/98 12/3/98

-6- ' :
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47
48
49
50
51
§2
53
54
55
56
51
- 58
59
60
61
62
63

65
66
67
¢
69
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$C9
sco’

©.. SCIo- -

SCl1o
SC11

“8CI1t -
o SC12 .
SC12

SC13
SC13
SC13
SCl4
SC14
SC1s
SC1S
sc1s
SC16
SC16
SC17
SC17
SC17 -
SC18
SC18

sci1s

SC19
SC20

Straw

HanEie g1 000°
. $1,000 .

$1,000

" $1.000
. $1,000

5985
$1,000
"~ $900

$970
5990
$990
$100
$980
$990
$950
$1,000
$998
$950
$1,000
$980
$1500
$596
$950 -
$950
$1,000
$950

$1,000

Conm'bufion§ Made Through C-4 and C-5

2 oatiibug 10/29798 Agmne
1009098, .o

10/29/98

3128098 .
8/14/98
5598

Canams
3/31/98
8/17/98
9/2/98
9/3/98
10/17/98
8/17/98
8/18/98
8/14/98
8/31/98
9/28/98
9/3/98
10/29/98
8/14/98
8/31/98
9/28/98
8/14/98
93198
1072998
$/14/98
10/12/98

-7-

b (30l

"121579%

' 10129/98 o

11/17/98

STIRE aad

- A58 s

1273198
i23i08
4/15/98

977198

9/29/98
9/7/98

CA/1SIOR b ahe
Rid

REUEE TR

1117/98
12/3/98
07198
117/98
9/7/98
228199
2/28/99
11/17/98

12/3/98

91198
2/28/99
2/28/99
9/7/98
11/17/98
12/3/98

" 9/7/98
10/21/98

ATTACHMENT _A__
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reimburse others for their contributions to Walt Roberts for Congress. On or about October:8;. .14 -
1998, C-S retricved a $15,000 check from STIPE’s law firm, drawn on tﬁe law ﬁrrh-’s account .-ahd
. )
signed by STIPE, and gave the check to C-4.
| 22. On or about the dates and in the amounts set.forth below, C-4 gave STIPE's money to.
straw con‘tributors and asked them to cpnt_ribute mbney to Walt Robcﬁs for Congress in their own
ﬁam.'es, causing Walt Roberts for Congress to file reports with the FEC, in the District of Columbia,

that purported to be “true, correct, and complete” reports of receipts and disbursements, but that

falsely stated that the straw contributors were the true source of the contributions:

. Overt Act Straw Contributor . Aggrepate Amountof  Date of ~ Date Report Filed
: A (¢'scn " Contributions Contribution  with the FEC .
72 sc21 . $3,000 10/8/98 10/21/98 -
73 N $C22 $3,000 © 10/9/98 -10/21/98
74 - sc3 s3000 . 100508 10/21/98
5 - 8C24 . $3,000 10/9/98 10/21/98
76 SC25 $3,000 ' 10098 © 10121098

_ Straw Contributions Made Through C-6
23. On or about October 10, 1998, STIPE gave C-6 a $7,500 check from STIPE’s bank

account, with instructions for C-6 to use thc money to reimburse others I‘or'c_ontributions to Walt
Roberts for Congre;ss. Four days later, STIPE gave C-6 a $7,500 check frém STIPE’s bank account,
with instructions for C-6 to usc the money to reimburse others for contributions to Walt Roberts for
Congress.

24. On or about the dates and in the amounts set forth below,- C-6 gave STIPE’s moncy,

sometimcs directly and sometimes through intermediaries, to straw contributors, and asked them to

-

-8-
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contribute money to Walt Robcﬂs for Congress m ihexr own names, causmg Walt Robem for
Congress to file reports with the FEC, in the District of Columbxa that purported to be “true,
coirect, and complete” repoits of i'éCeipts and disbursefuerits, biit that falsely stated that the straw

contributors-were the truc source of the contributions:

Overt Act Suaw Comributor ©  Aggrepate Amount  Dateof | Datc ReportFiled
: (“SCM of Contributions’ Contn'butxon with the FEC

79 $C26 $2,250  lonoss - 125398

80 SC27 - : $2750° " 1010098 12/3/98

81 . scas $3,000 .. . 107098 ... 123098

82 ' sc29 52,000 © l0n0S8 1238

83 sc0 $1,000 .- 10/31/98 12/3/98

84 sC3t $3,000 10/22/98 12/3/98
Straw c_omributibns Made Through C-7

25. In or about August 1998, STIPE gave C-7 ap_proximately $10,000 in cash with

instructions for C-7 (o ;xse the money to reimbl_x{se 6th¢rs for conln'butior_is to Walt Robeﬁs for
Congress. On or ahout October 12, 1998, STIPE gave C-7 2 $9,900 check fromi STIPE’s law firm,
signed by STIPE, with inétructions fof C-7 to use the money to reimbursc others for contributions to
Walt Robert.s for Congress.

26. On or about the dates and in the amounts s;et forth below, C-7 gave STIPE's rﬁoney,
someliﬁes directly and sometimes through intermediaries, to straw contributors and asked them to
contribute money to Walt Roberts fﬁr Congress in their own nameﬁ, causing Walt Ro:berts for
Congress to file reports with the FEC, in the District of Columbia, fhat purported to be “true,
correct, and c<.>mplcte" reports of rcceipts and disbursements, but that_ falscly stated that the straw

contributors were the true source of the contributions: -

-9- _ |
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Overt A& o Straw Cont.r-iblt.nolr. Aggregate Amount ' Datcofl“ -sﬁa;el l{gpl o‘r(t I‘;led“\ o
: (*SCM) of Contributions quvil':.l_ntion. . witp the I‘EC s

87 sC32 $2,000 10/13/98 2008

88 SC33 $2000 101398 ' 12308

89 . SC24 , $1,500 -~ 1014/98 S123098

90 ) SC3s N $],500 10/14/98 12/3(98

91 . 5C36 $2,000 1/12/98 1012198 i

92 NC37 $2,000 . 10113/?8 - 10721798 - - - .0 o
93 SC38 -_ $2,000 10/14/98 10/21/98

94 SC39 ' $2,000 10/14/98 10/21/98
Knowing and Willful Violations of the P‘ECA
_27. STIPE acknowledges that, through his actions in furthefancc of this conspi r_acy, he
knowingly and willfully committed the following violations of the FECA: Making Campaign
Contributions in thc Name of Another, in violation of 2 U.S.C. §§ 441(f), 437g(d)(1)(A) (1998);
Making Caxﬁpaign Confributions in Excess of the Legal Limit, in violation of 2 U.S.C. §§ 441a(a)(1),
441a(f), and 437g(d)( 1)(A) (1998); and Causing lﬁe Filing of a Falsc Report of Campaign .
Contributions, in violation of 2 U.S.C. §§ 434 and 437g(d)(1)(A) (1998) and 18 U.S.C. § 2.
28. STIPE further acknowlcdges that he was aware that the FECA imposes limits on the

amount of moncy individuals may contribute to federal campaigns, and that a scheme to evade these
limits was again;t the law. | b

PERJURY AND CONSPIRACY TO OBSTRUCT A
FEDERALI. ELECT_ION COMMISSION INVESTIGATION

29. The FEC conducted an investi gation into whether STIPE, Robérts, and others had

violated the FECA. During the investigation, STIPE’s conduct caused othcrs to mislead and lic to the

FEC.
-10-
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307 TREFEC Had tﬁ'e authority, uiider'2 U.S.C.'§ 4376(-’&):‘:0 fequire pcrséns% 'tb%ﬁbrﬁit;ﬁﬁder
oa_th;'wriiten reports and ahswers to questions propounded by thé FEC. Pursuant to this authonty, on
or about October '1.2_, 1999, the FEC sent to"STIPEa Subpoena to Produce Documents and Order to-
Submit Written Answers.” The FEC also has the authonty, under 2 U.S.C."§ 437d(a) to conduct'. - :
dcpositions unaer oath. Pursuant .to this authority, the FEC dcposed STIPE, under oath, on January
(1 and 12,2001. |

31. Inresponse to thé FEC’s October 12, 1999 Subpoena to Produce Documents-and Order-

io Submit Written Answers, STIPE, on or about December 3, 1999, caused the submission of a
written statement to the FEC, in the Disﬁ'ict of Columbia, that STIPE had signed and “declared under
penalties of perjury that the foregoing is true and correct to the best of my present knowledgé, |
inl;onnali;n, and belief,” but in which STIPE falsely stated that:

a. other than three $1,000 i)crsonal contributions, he “providcd no funds to the Walt Roberts |
1998 congressional campaign.” In trﬁth and in fact, as STIPE well knew, he provided the Robeﬁs
cémpaign with over $200,000, as descﬁbed in the schemes outlined above.

b. the $67,500 that he provided to Roberts on August 5, 1998 was to be used to purchase
cattle. In truth and in fact, as STIPE well knew, neither he nor Roberts ever intended for the $67,500
to be used tb purchase cattle. STIPE intended for the $67,500 to be used to purchase campaign
media. The idea of a cattle sale was a concoction intended to mask the true nature of the payment.

c. he and Roberts signed an option agreement on or about Decerhber 12, 1997. In truth and in
fact, as STIPE well knew, hc and RoBe.rts signed the option agreement in August 1998.

32. On or about December 8, 1999, Roberts caused the submission of a written statement to

the FEC, in the District of Columbia, that Roberts had signed and declared under penalty of perjury to

-11-
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‘be'trie and cétrect, but in which Roberts falsely statéd that o1 6F about Algust I, 1998} STIPE -ard
. Roberts agreed that Roberts would sell cattlé fo_C-l. In truth and in fact, as Roberts ‘wcll-knew,
neither Ro¥>erts nor defendant STIPE ever intended for the $67,500 to be used to pufchise cattle,
They intended for the $67,500 to be used to purchase campaign mcdia.
33. In'or about J anuary 2001, STTPE, Roberts, and C-1 attended a meeting in which they
coordinated faise testirﬁony that they intended to givé in upcoming FEC depositions.
34. On or about January 11'and 12, 2001, in a deposition conducted by the FEC in which
STIPE had sworm, before.a person competent to administer the oath, that he would answer uﬂthfhlly,
- STIPE fa.lslcly.tcsn'ﬁed:
a. that he did not know that the $20,000 he had given to C-2 went into Roberts’s campaign.
In lrul.h and in fact, as STIPE well knew at the time of the transaction, the $20,000 he gave to C-2
went into Roberts’s campaign. |
b. that, at the timc that he gave Roberts $67,500, STIPE did not know that the moncy was to
be used by the Roberts campaign for a media purchase. ln.truth and in fact, as STIPE well knew at
the time of the transaction, the $67,500 was to be used by the Roberts campaign to purchasé media.
c. that he signed an option agreement with Roberts in 1997. In truth and in fact, as STIPE
wéll knew, ﬁe and Roberts signed the option agreement in August 1998. |
d. that a $45,250 check that he wrote té C-3 on September 11, 1998 was not a reimbursement
for burchases th‘;it C-3 and others had made at a Septémber 11, 1998 auction of Roberts’s sculptures.
In truth and in fact, as STIPE erll knew, hc wrote the $45,250 check to C-3 to reimburse C-3 for

purchases that she and others had made at the auction.

35. The naturc and scope of all schemes to funnel money into Walt Roberts for Congress and
-12-
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to:disguise the:truc:source of these contributions, itichuding: those schemés set forth in this Factual™

Basis for Plca, was material lo the FEC's investigatiori into whetlier STIPE and oihers had violated

the FECA. Defendant STIPE’s statements set forth in Paragraphs 31 and 34 were, at il fimes"

material to.the FEC’s investigation.

36. STIPE acknowledges that govemment could provc that.he is guilty of perjury with the

testimony of two or more witnesses and by corroborating documentary evidence. -

I'd
Dated: ﬂ( A, 200 3

FOR THE DEFENDANT

G STIPE
Defendant

é/ Uttt

OHN W. VARDAMAN
Counsel for Defendant

W) Lol

MATTHEW J. HERRINGTON
Counsel for Defgnda;}nt
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FOR THE UNITED STATES |

NOEL L. HILLMAN
Chief, Public I.nlegrity Section

HOWARD R. SKLAMBERG
Trial Attorney '
U.S. Department of Justice
Criminal Division :
Public Integrity Section

it Er

MATTHEW C. SOLOMON

Trial Attorney )
U.S. Department of Justice
Criminal Division
Public Integrity Section
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. UNITED STATES DISTRICT COURT i 74.: ¢:i i any wmiounid
¥FOR THE DISTRICT OF COLUMBIA :

UNITED STATES OF AMERICA- - - Criminal Number:
| | : VIOLATIONS:
CountOme: - - - -~ «.. . e

: 18 US.C. § 371
v. -3 (Conspiracy - Misdemeanor) ... .=o

Count Two: - -~
18 U.S.C. §371
(Conspiracy - Felony)

GENE STIPE, | : Count Threc:
- e : 18 U.S.C. § 1621

Defendant .t (Perjury)

PLEA AGREEMENT

Pursuant to Rule 11 of the Federal Rules of Criminal Procedurc, the United States of

~ America and the defcndant, Gene Stipe; agree as follows:

1. | The defendant is entering this agreement and is pleading guilty freely and”voll_mtaﬁly
without promisc 01; benefit of any kind, other than contained herein, and without threats, forcc;
intimidation, or coercion of any kind. |

2. The defendant knowingly, voluntarily and truthfully admits the facts contained in the
attached Factual Basis for Plea. o |

3. Thc defendant agrees to waive indictment and plead guilty to all threc counts in the

' attached Information charging him with: one count of Cunspiracy to Violate the Federal Election

Campaign Act (“FECA"), in misdemeanor violation of 18 U.S.C. § 371; one count Conspiracy to

Obstruct a Federal Election Commission Investigation, in felony violation of 18 U.S.C. § 371; and

ATTACHMERNT -
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one count of Perjury; in violation:of 18 U:S.C./§1621. The-defeniant arits thavhé is glitty-of
these crimes, and the defendant understands that he will be adjudicated ‘guilty.of those offenses.

- 4.: The dcfendant understands the nature of the offenses to which he is pleading guilty, and
the elements thereof, including the penalties provided by law. With respect to Conspiracy to
Obstruct a Federal Elcétion Commussion Investigation (a felony \ﬁolation of i8 U.S.C. §371) and
with respect to Perjury (a violation of 18 US.C. § 1621), the maximum penaltlies for'each_ offense
arc five years of imprisonment, a fine of $2-50;000, and a mandaiory special assessment of $100.
With respect to Cthpiracy to Violate the Federal Election Campaign Act (a misdenican'ci; violation
of 18 U.S.C. § 371), the maximum penalties are one year of imprisonment, a fine of not to cxceed
the greater of $100,000 or 300 percent of any contributions or-expenditures. involved in such
violation, and a man_datcu:y special assessment;of $25. In this c#se, the contributions or
cxpenditures involved in the défendant’s violations are $245,189.. Therefore, the ma‘ximum fineis
$735,567. The defendant undcrstands that the Court may impose a term of supcrvised release on
-each ;:ount to follow any incarceration, in accordance with 18 U.S.C. § 3583. The autiaorized term
of supervised release for Conspiracy to Obstruct a Federal Election Commission Tnvestigation and
Perjury is not more than threc years; the authorized term of supefviscci releasc foxl' Conspira;-y to
Violate the Federal Election Campaign Act is not more than one year. The defendant also
undérstands that the Court may impose restitution, costs of incarceration, and costs of su;;ewision.

5. If the Court accepts defendant's plea of guilty and the de_fcndant fulfills each of thé terms
and conditions of ;his agreement, the United States agrees that it will not further prosecutc the

defendant for crimes arising from Walt Roberts’s congressional racc for Oklahoma'’s Third

2
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5C‘ohgress’f6r’1a’l District in 1998 and from ‘thic FECs investigation of that race; as-described.in the.;. .

Factual Basts for Plea.

6. The ;Janics agree that the defendant’s conduct, as set forth in the Factual Basis for Plea

"and Inforfnazion, did not relate to or arise from his duties as a public official or state scnator from

Oklahoma.
7. Thc dcfendant understands and acknowledges that the oftense to which he is pleading
guilty is subject to the provisions and guidelines of the "Sentencing Reform Act of 1984," Title 28,

United States Code, Section 994(a).

8. The parties agree that the appropriate Sentencing Guideline for conspiracy to abstruct an

* FEC investigation as applied in this case is U.S.S.G. §2J1.2 (Obstruction of Justice). The 'partieé

agree that no specific offense characteristics apply. The partics further agree that no adjustments
under § 3B1.1 or § 3B1.2 apply. The resulting offense level for Count Two is 2.

9. The parties agree that the appropriate Sentencing Guideline for perjury as applicd in this

“casc is U.S.S.G. § 2J1.3 (Perjury). The paniés further agree that the defcndant’s conduct occurred

in one single proceeding, pursuant tq § 2J1.3(d)(1), that no specific offense characteristics apply,
and tha.t_thal no adjustments under '§ 3Bl.1or §3B1.2 apély. The resulting offense level for Count
Three is 12. | |

10. Thc parties agrec that the conduct underlying Counts Two and Three involves
“substantially the same harm” under U.S.S.G. §3D1.2, z;nd shc.>uld be grouped together ip a single
group. The_.result.ing offensc le'.;el for Counts Two aﬁd 'I'hree; thercfore; is 12.

11. The parties agree that the appropriate Sentencing Guidcline for conspiracy to violate the

FECA is U.S.S.G. § 2X5.1. The parties further agree that because there is not a sufficicntly

3
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o | @
analogous guideline to the charged offenscs, “the provisions of 18 U.S;C . § 3553(b) shall control”
the defendant’s scntence. § 2X5.1. The partitﬁs further agree that because there is no guideline that
can be applied to this offense, the rules for detérmining incremental punishroent for significant
additional criminal conduct found in U.S.S.G. §$ 3D1.1 through 3D1.4 do not apply, and that Count
. One of the information does not group with Counts Two or Three.

12. Should the defendant comply with each of the terms of this agreement, the United Statcs
will recommend that the defendant rec;,eive a two-level re_ducn‘on. for acceptancc of responsibility
under § 3E1.1 of the Sentencing Guidelines. The defcndaﬁl understands that thesc
recommendations and agreements are not binding on the Court or the Probation Office.

13. The government agrees that it will not move for an upward departure from the
scntenci;xg guideline level determined by the Court. The defendant agrees that if the Court ﬁnﬁs
that the defeﬁdant's final offense level, after all adjustments, includi hg for acceptance of
responsibility, is 10 or less, the defendant will xiot move for a downward departure. If the Court

finds that the defendant’s final offense level is greater than 10, the defendant retains the nght to
move for a downward departure, but such a motion would not seek a ﬁnal offense levcl of less than
10. |

14. The defendant understands and acknowledges that he may r_ece"ivc any sentence within
the statutory maximum for the offenses of conviction. |

15. The United Statcs c¥mnot and does not make any promisc or representation as to what
semenc? the defendan.t will receive or what fines or restitution, if any, the defendant may be ordered
‘to pay. The defendant uﬁdersiands that the sentence and the scntencing guidelines applicable to this

case will be determined solely by the Court, with the assistance of the United States Probation

4 )
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Office, that the Court may impose the maximum scntence permitted by the statute. The Court is not
obligated to follow any recommendations of the government at the time of sentencing. The
defendant will not be permitted to withdraw his plea regardless of the sentence calculated by the
United States Probation Office or imposed by the Court.

16. The United Statcs reserves the right to allocute in all respects as to the nature and
seriousoess of the offensc and to make a recommendation as 10 sentencing. The attorneys for the
United States will inform the Coﬁrt and the Probation Office of: (1) this agreement; (2) the nature
and extent of the defendant’s activitiés with respect to this case; and (3) all other information in its
possession relevant to séntencing. . | |

17. The parties agree that it is appropriate that the defendant pay a fine of $496,378 for
Count '6ne. . |

18. The défcndam agrees, as a special condition of supervised releasc-o'r probation imposed

by the court, that be will voluntarily surrender his license to practice law in any juriédiction where

“he holds such a license and that he will take no action toward reinstatement of such license or

licenses until the tcrmination of probation and supervised release.

19. In consideration for the defendant’s compliance with all of the terms of this agreement,
the government will not oppose a request by the defendant at the time his plea is entered that he be
permitted to remain free pending sentencing.

| 20. Thé dcfendant, knowing and understandjng all of the facts set out herein, includiﬁg the
maximum possible pcnalty that could be imposled,.and knowing and understanding his right to
appegl the sentencc as provided in 18 U.S.C. § 3742, hereby éxpresély waives the right to appeal

any sentcnce within the maximum provided in the statutes of conviction (or thc manner in which

-y

3
T
o T A

Page
A0t



® | @
that séntence wlasldetermined) on the grounds set forth in 18 U.S.C. § 3742 or on any ground
whatever, in exchange for the concessions made by the United Statcs in this plea agreement. This
agreement does not affect the rights or 6bligations of the United States as set forthin 18 US.C. §
3742(b). |
21. The government retains the right to terminate this agreement if cither Charlene Spears
~ or James E. Lanc has nol entered a guilty plea to criﬁes arising from Walt Roberts’s congressional
race for Oklahoma’s Third Congressional District in 1998 and from the FEC’s investigation of that .
race, as described in the Factual Basis for Plea.
22. Upon defendant's failure to comply with any of the terms and conditions sct forth in this
agreemeni, the government m:ay fulfy prosecﬁte the defendant on all criminal charges that can be
brougﬁi against thc dcfendant. With respect to such a prosecution: |
a. The defendant shall assert no claim under the United States Constitution, any statute,
Rule 410 of the Federal Rules of Evidence, Rule 1 i(e)(ﬁ) of the Federal Rulcs of Criminal
Procedure, or any other federal rule, that defendant's statem_eﬁts pursuant to this agreement
or any leads derived iherefrom, should be suppressed or are inadmissible; : | ;
b. The defendant waives any n'gﬁt to claim that cvidence presented in such prosecution is
tainted by virtue of the statements the defendant has made; and -
¢. The defendant waives any and all defenses based on the statutc of limitations with respect

to any such prosecution that is not time-barred on the date that this agreement is signed by

~ the parties.
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23. In Count Three of the Information, the government has not alleged that the charged

- conduct occurred in the District of Columbia. The defendant hereby cxpressly waives any defense

to Count Three, or the other counts, bascd on venue.

24. In the cvénl of a dispute as- to whether defendant has knowingly 'commi,tlcd any material
breach of thi§ agreemeht, and if the United States chooscs io exercise i_ts rights under Paragraph 22,
and if the defendanl so requests, the matter shall be submitted to the Coun and shall be determined
by the Court in an app;mpriate proceeding at which deféndant's disclosures and documents shall be
admissiBle and at which time the United States shall have the burdch to establish the defendant’s
breach by 2 prei)onderance of the evidence, | |

25. The defendant ;xgrees that if the Court does not accept the defendant’s plea of guilty,-
this agreement shall be null and void.

26. The defendant understands that fhis agreement is binding-only ﬁpon _thc Public Integrity
Section of the Dcpaﬁment of Justice and the United States Attorney's Office for the Eastern District
of Ol;iahoma. This agrecement does not bind any other pmsccuto_r's o-i"ﬁ ce. Nor does jt bar or
coxﬁpromisé any civil or administrative claim pending or that may be ﬁade against defenciant,
including ariy civil or administrative claim on the phrt of the FEC. If requested, however, the Public
Integrity Section will bring this agreement to the attention of the FEC or to any pfosccuting
jurisdiction. |

27. This agreemcent and the attached Factual Basis for Plea constitute the entire agreement
between the United States and the defendant. No other promises, agreements, orl.representalions

exist or have been made 1o the defendant or the defendant’s attorneys by the Department of Justice

’ 3
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in connection with this case. This agreement may be amended only by a writing signed by all parties.
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FOR THE DEFENDANT

ﬂé@/

GENE STIPE
" Defendant

=gy Visdeicin

JOHAN W. VARDAMAN
Cplinsel for Dcfendant

MATTHEW J. HERR&UGTON
. Counsel for Defenda_nl
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FOR TIIE UNITED STATES

NOEL L. HILLMAN
Chief, Public Integrity Section

Wow JR

. HOWARD R. SKLAMB
Trial Attomey
U.S. Department of Justice
Criminal Division

AMBERG :

* Public Integrity Scction
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MATTHEW C. SOLOMON
Trial Attomey

U.S. Department of Justice
Criminal Division

Public Integrity Section
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: UNITED STATES DISTRICTCOURT
iz mrpan : FORTHE DISTRICT OF'COLUMBEA 1

' *- 'UNITED S$TATES OF AMERICA : Crjminal Number: 03-07 1
' VIOLATIONS:
v.

Count One:

18 G.S.C. § 371
R 1 - i-(Conspiraey - misdemeanor)
WALTER L. ROBERTS, s

o . + ... Count Two:

Defendant ; 18U.S.C.§3N1
: . {Consplracy - felony)-
o neam b :- -~ \‘! I‘ )
iy Ve INFQRMATION

£51472003

The United States informs the Court that: .

At all times material to this Information; _

1. Defendant WALTER L. ROBERTS (“ROBERTS") was & ca.r);didate for ;he United
Cadles Hivuoy i Kepreseatatives, i 1YY, o teprescat Oilahoma's Third Congressional District,
Defendant ROBERTS was the owner of thc Wait Roberts Auction Company (the “Auction
Company™), which was located in McAlestcr, Oklahom@

2. C-1 was a political mentor and friend to ﬁefendam ROBERTS and a partaer at a iaw
fimm wﬁch was located in the Third Congressiozal District

3. C-2 was an employse at C-U's law irm and the personal assistant (o Ce1.

4. C-3 was a fricnd to defendant ROBERTS who $crved as defendunt ROBERTS's

T
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occasional driver during the campaign. = ' - -

5. wan Robens for angrgss w3s :‘| "polmcal commmee," 2 deﬁm.d in the Federal

i\( hh

Election Campmgu Act ( ‘FECA ') '2 US.C. § 431(4)

6. The pnmary elecuon xor the Dcmocmuc nomination to rcpx.\escnt Oklahoma’s Third
Conyesslonnl Dlstnct occurred on August 25, 1998 ‘l‘he runoff elecuon occmed on
Septembel lS 1998 The guneral elecnou occumzd on November 3, 1998.

| 7. Thc Fedcra.l Els.ctJon Comzrwﬂon ( ‘['I.'.C") was aa agency of the Umu.:d States,
hcadquancrcd inthe Dtsmct of Columbxa, and was responsml; for enforcmg the reporting
neqmrcmcnts of the FE.CA The FEC was also responsible for directing, investigating, and
instituting cnforcement actions with respect to FECA violations.

8. Under the FECA, the m;ponsible officials of “political committces,” were required to -
file periodic n.pon.s with the FEC. In each repont, the responsible official was required to state
for ali federal contnbuuons that were made by a person who contributed more than $200 during
the calendar y;u (a) the ulenuty of the conmbutor; (b) the datc of the conrribution; and (c) the
amount of the contribution.

THE CONSPMACY

9. From in or about March 1998, until in or about November 1998, in the District of
Colurabia and els»whcrc, defendant WALTER L, ROBERTS and others did unlawfully atd
krowingly combine, conspire, confederate, and agres together and with cach other to commit
offcnses against the United States, that is to violate the tollowing provisions of tae FECA:

a. Making Campaign Contributions in the Nume of Anotacr, that is, for C-1 anc Cel's

luw firm to knowingly and willfully make contributions, in the name of defendant ROBERTS,

Page3-of 11
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- 10 Walt Roberts for Congrcss. s.ncl conmbunons aggreganng to $2,000 and more during

i A RTALS

calendar year 1998. in vmlatmn of Tltle 2 Umted Statcs Codc Sccnons Ml(ﬂ, 437g(d)(1)(A)
b, Making Campaign gontgibt_lti_qns‘_in_.ﬁ?:_cess of the Legal Lin_zit.'tha_l is, for C-1 and C-
's law firm to Inowingly and willfully muke contributions to Walt Roberts for Congress |
totaling in excess.of s;,oo-o; per clection, said contributions, gggrgg:_iﬁng 10 15_2_,000 and morc
during calendar yeur 1998, in violation of Tille 2, Uaited States Code, Sections 441a(a)(1) aad
437 d1)(A) (1998); |

c. Filing a False Report of Campaign Contributions, that is, to imowingly and willfully
causc Walt Roberts for Congress to file, with the FEC, reports that omitted and falsely stated the
source of certain contributions which aggregated to $2,000 and more ducihg calendar yeur 1998,

in violation of Title 2, United States Code, Sections 434 and 437g(d)(1)(A) (1998).

The Goal of the Conspiracy

10. The goal of the ccns_pirai:y was for C-1 and others to maké contributions, in excess
of the legal limit, to Walt Roberts for Congress and to disguise the true source of these
saneileiane oe "'*"' s pnmtrihnriaay coatld pos By deteeind By the TEC or U public.

g "the Copspixacy
In order to achicve the goal of the conspiracy, defendant ROBERTS and.othcrs

employed the following manner and means, among others:

11. It was part of the conspiracy that defendant ROBERTS and others engaged in 3
number of schemes in which thsy caused funds to be transferred from C-1 und others to Walt

Roberts for Congress. These schemes tncluded:

q
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~a) the transfer of $20,500 from C-1 and C-3 to defendant ROBERTS and then to Walt

Robens for Congress supposedly for the sale of a trailer when, i fact, no such sale was

completed;

b) the trnnsfer of $17,000 from C-1's law firm to defendant ROBERTS and then to

Wan Robcrts for Congmss supposedly as paymcnt for advertising services that had been

performcd or were to be performed by defendant ROBERTS when. in fact, no such services

were pcrfommed or wero intended to be perfurmed;

" ¢) the transer o $67,500 from C-1 to defendant ROBERTS and then to Wilt Roberts

* for Congress supposedly for the sale of cattle wheb, in fact, the supposed sale did not-occur; and

dj tﬁe transfer of $70,000 from C-1 to defendant ROBERTS and then, on the same day,
the.n'ansfe'r of $55,000 from defendant ROBERTS to mediﬁ companies, for the putchase of
campaign media. The transfer from C-1 to defendant ROBERTS was supposedly pﬁrmnt to an .
optioﬁ contract between C-1 and defendant ROBERTS when, in fact, the contract was a sham

which neither party evet intended to honor.

12. It wa’s fusther part of the conspiracy that defendant ROBERTS and others caused
Wl \nbu_‘tg fr Congrese lo suhmit o the TET Tl roperts al campaipn receipls M

disbursements.
Overt Acts
13. Within the District of Columbii and elsewhere, in furtherance of the above

described conspiracy and in order to carry out the objects thereof, defendant ROBERTS and

others, committed the following overt acts. aniong others:

q
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Qvert Acts Invélving the $20.500 Contribution
(1) In or about March 1998, C-1 told defendant ROBERTS that C-3 wished to purchase
defendant ROBERTS's trailer. P LR '
(2) On or about Merch 29, 1998,:C-3 wrote:a.$20,500 check payablc to the Auction

Company

(3) On or about April 6, 1998, C-3 dcposued into hxs own account a $20,000 money

l ordur thiat had been dmwn trom C-l's bank accou:n

(4) On or about April 9, 1998, Wall Robcns for Congrcss d.eposltcd $20, 500 it hud

reccived from the Auction Company's bank account.

ert Acts Involving the $17 - ibutj

{3) On or about August 17, 1998, C-1 caused C-1's.law firm to issue a $17,000 check

payable to defendant ROBERTS.

(6) On or about August 17, 1998;‘Walt Roberts for Congress deposited-sil‘l.o{)o ithad
received from the Auction Compaay's bank accouant. | |
| Overt Acts Involvine the $ o -'bu‘
m "I‘n rrthont Angust £, 1009 1 qrean: sed for payn.. k ;.' cheek 5 967,50n frc)m
C-1's baik account to defendant ROBERTS. o
(8) On or about August 7, 1998, Walt Robcnts for Congress deposxtcd a$67,500 check

that it had received from the Aliction Cowpany’s bank account.

Ov cts Jnvolving the 355.000 Coptribution
(9) In or about August 1998, defendant ROBERTS and C-1 signed a handwrittca

documaent titled “Option Agreement,” which purported to give C-1 a onc-half interest in

ATTACHME!TT..._‘.-Z__ o
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defendaot ROBERTS's artwork it exchange for $35,000 annual payments from C-1 to

defeadant. ROBERIS . B
(10) On or about August 19, 1998, C-1 1ssued a S70 000 chcck payabh. to defendant

ROBERTS.
- (1) Onor about August 19, 1998, two campaign media companics reccived a total of

$55,000 from the Auction Company’s bank account.

(12-15) 'On or about the dates.setl.fonh below, defendant ROQERTSj aﬁd others caused
Walt Roberts for Conyress to file r'aports"with the FEC, in the District of Columbia, that
purported to be “true, correct, and complete” reports of receipts and disbursements, but that
falsely identificd and concealed the tue sourcés of the above described $20,500, $17,000,

$67,500, and $55,000 contributions: S

Date Report Filcd with the ~ True Source of Reported Source of -
EEC (Overt Acts 12-15) - Confriburion | Contribution,
Septcmber 2, 1998 (12) - $67,500 from C-1 " dofendant ROBERTS's
- o : personal funds
Seotember 7, 1998 (13) $55.000 from C-1 Not reported
$17,000 from C-1's law defendant ROBERTS'S

© September 7, 1998 (14)
: . firm personal funds -

$20,500 from C-1 and C-3  defendant ROBERTS's

'November 17, 1998 (15)
' personal funds

| (Coaspiracy, in misdemeanor violation of Title 18 United Stutes Code, Section 371)

o
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vt vl duripg e oo COUNTITWO !

ON CO SSI 1
! Pwr:"’r'mhc one lhrn\\-;h éivh' and 'hiﬁe-n nf Cannt One of thic Tafarmatinn are

real leged nnd mcorporaxed by reference as Lf set out in full

2. At m umes matcnal to thls Count. the FEC was mvesuganng whethcr defendant

ROBERTS and othets had vwlated the FBCA
3. Dunng the FEC mvesngauon, defendant ROBERTS and othm submitted sworn

written statemeu!s to the FEC and answered questions in swomn oral deposmons conducted by
-:ne FEC. |
4. From in or about Decembér 19'9.9 through in or about jxﬂy 2001, in the District of
Columbia and elsewhere, defeuldant WALTER L. ROBERTS and others d.id unlawfully and
knowingly combiue, éonspire. confederate, and agree together and with caﬁh other to comumit an
offensc against the United Sﬁues. that is, lo con;upuy inﬂucn:ce, oEstﬁx&t, and impede, and o
mdéavof to ‘mﬂﬁence. obstruct, and impede the duc imd proi:er administration of th; law under
which a pending proceedihg was being had before the FEC, an agency of the _Uni\cd States, in

violation of Title 1§, United States Code, Section 1508.

The Goal og the Conspiracy

5. The goul of the conspiracy was for def endant ROBERTS and others to nuslcad and
lic 10 the FEC and to otherwise dbstruct. impair, aod impcde an ongoinyg FEC investigation so

thiet the FEC would net discove: that they had violated the FECA.
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o brder to achieve the goal of the conspirac}.'défcndant ROBERTS and others
cmpléyé"& the following manner and means, among others: '
6. [t was pirt'of thé conspiracy that déféndant ROBERTS and bthérs coordinated false
and mislcading staternents thit they agreed to provide to the FEC. © o
7. & was further part of the conspiraéy that, in sworn written and oral statements,
defendint ROBERTS aad others misied aad licd, and caused others to mislesd and lie, to ihe
FEC about the true source of various contributions to Walt Raberts for Cc:;gress.
| QOvert Acts
8. Within the District of Columbia and elsewhere, in furtherance of the above described -
conspiracy and in order to carry out the objects thereof, defendant ROBERTS and oﬁam
committed the following overt acts, among others:
(1) On or about December 8, 1999, defsndant ROBERTS caused the submission of a
written statement to the FEC that defendant ROBERTS had signed and declared uader penalty
of perjury to be true and couec.t, but in which defendant ROBERTS fal\scly stated that:

1 e s cmeae of the §17 000 canrrihnsian Watt Dapbees e Congrees had roevived

on or about August 17,1998 was *'personalincome for services.”

b. on or about August 1, 1998, C-1 and defendant ROBERTS agreed (hat defendant

ROBERTS would sell cattie to C-l.
(2) In or about January 2001, defendaat ROBERTS and cthers aticaded a mceting in
which they coordinated false 1eslimony that they intended to give 1a ubcoming FEC dcpositiom_;.

(3) On or about January ¥ and 10, 2001. in a sworn oral deposition corducicd by the

http://www.newsok.com/cgi-bin/show_article?ID=989778&pic=none& TP=getblank 3/4/03
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FEC, nctendant ROBERTS faJsely tesnﬁed
a. that in October 199" C-l .md def‘endant ROBERTS dxscusscd c..ntsnng mto an

agreement by which C-1 woqu pay defendant ROBERTS $35,000 per year to assist with

defendant ROBER_TS_ s art work.
b. that defendant ROBERTS and C-1 signed an option agrecement in December 1997,

¢. that C-3 received somcthing of value from defendant ROBERTS in exchange for the

$20,500 that C-3 gave defcncdant ROBERTS.
d. that, when $67,500 was drawn from C-1's account on or about August 6, 1998, C-1

believed that the moncy was to be uscd for the purchasc of cattle, rather than to be given to Walt

Roberts for Congress.
(Consp&acy, in félon); violation of Title 18 United States Code, Section 371)
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Respectfully subruitted,

Vs NOELHILLMAN
Chicf, Public Integrity Scchon
U S. Deparunmt of Justice, Cnmmal Division

T ;"HOWARDR SKLAMBER
D.C. Bar Nummber 453852

Trial Attorney
\U.S. Department of Justice; Criminal Division

Public Integrity Scction
1400 Now York Avenue, N.W., Twelfth Floor

Washington, D.C. 20005
202-514-1412 -

ma“eﬂuog&mw /H‘S

MATTHEW C. SOLOMON *

Tral Attorney
U.S. Dcpartment of Justice, Cnmma.l Division

Public Integrity Section
1400 New York Avenue, N.W., Twelfth Floor

Washington, D.C. 20005
202-514-1412

Privacy Policy | Site Map | FAQ's | Contact Us
© 2002, Produced by NewsOK
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', UNITED STATES DISTRICT COURT

S L KA N e

FOR THE DISTRICT OF COLUMBIA ™"

'UNITED STATES OF AMERICA - :- - Criminal Number:. .
VIOLATIONS:
Count One:
18 US.C. §371

(Conspiracy - mnsdemeanon;)

WALTER L. ROBERTS,
Count Two:

- Defendant . 18US.C.§371
SR (Conspiracy - felony)

FACTUAL BASIS FOR PLEA

The United States of America, through its undersigned attorneys, and the defendant,
WALTER L. ROBERTS ("ROBERTS"), personally and through his undersigned counsel, hereby
stipulate to the following facts pursuant to United States Sentencing Commission Guidelines
§ 6A1.1 and Rule 32(c)(1) 6f the Federal Rules of Criminal Procedure.

Introduction
1. ROBERTS was a sculpfor of Western art,’.an auctioneer, and a ﬁdd\ler. He owhed the
Walt Robefts Auction Company (thé "Auction Company"), which was located in McAlester,
Oklahoma. '

2. In 1998, ROBERTS wés a candidate for the United States House of Representatives to
represent Oklahoma’s Third Cor;gressional District. He received the most votes in the Democfatic
primary election, which occurred on August 25; 1998. ROBERTS won the September 15', 1998

primary runoff election, but lost the November 3, 1998 general election.

, 3. C-lwasa political mentor and friend to ROBERTS and a partner at a law firm which

was located in the Third Congressional District. C-2 was an employee at C-1's law firm and the

ATTACHMENT =)
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personal assistant to C-1. C-3 was a friend to ROBERTS who served as ROBERTS’s driver during

the-campaign. Walt Roberts for Congress was a "political committee," as defined in the Federal

Electlon Campalgn Act ("FECA"),2 U. S.C. § 431(4).

4 Tﬁe Federal Electlon Comm1ss1on ("FEC") was an agency ‘of the United States,

| headquartered in the District of Columbia, and was responsible fqr e_nforcmg the reporting

requirements of the FECA. The FEC was also responsible for directing, investigating, and
instituting enforcement actions with respect to FECA violations.

' 5 Undertt;eFECA the responsible ofﬁcials of "belitical .ceiri"mnte'es" were required to file
penodlc reports with the FEC. In each report, the’ respons1b1e ofﬁc1a1 was required to state for all
federal cortributions that were made by a person who contnbuted more than $200 during the
calendar year: (a) the identity of the contributor; (b) the date of the contribution; and (c) the amount

of the contribution.
CONSPIRACY TO VIOLATE THE FEDERAL ELECTION CAMPAIGN ACT

6. ROBERTS and others engaged in a number of schemes in which they caused funds to be
transferred from C-1 and others to Walt Roberts for Congress. “The schemes were designed to
disguise the true source of these contributions, so that the contributions would not be detected by
the FEC or by the public. ROBERTS and others also caused Walt Roberts for Congress to submit |

to the FEC false reports of receipts' and disbursements.
. $20.500 Contribution _

7. In or about March 1998, ROBERTS’s campaign was in need of money so that it could
obtain matching funds from the Democratic Congressional Campaign Committee. C-1 was aware
of the campaign’s need for money and asked ROBERTS if ROBERTS had anything th sell.
ROBERTS replied that he owned a stock trailer that was worth $8,000-$10,000. C-1 told
ROBERTS that C-3 would want to buy the trailer. On or about March 29, 1998, C-3 wrote a
$20,500 check, which was deposited into ROBERTS’s Auction Company account. On or about

April 6, 1998, C-3 deposited into his own account a $20,000 money order that had been drawn from

2 2
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C-1’s bank account. On or about April 9, 1998, Walt Roberts for Congress deposited $20,500 it had
received from the Auction Company’s bank account.
8. Although the $20,500 that ROBERTS received from C-3 was supposedly. for the sale of a

trailer, C-3 never took possession of the trailer.

_ $17.000 Contribution
9. In or about August 1998, C-1 and C-2 told ROBERTS that C-1's law firm would pay

ROBERTS $17,000 supposedly for advertising and consulting work that ROBERTS had done in the
past and would do in the future.

10. On or about August 17, 1998, C-1's law firm isshed a $17,000 check, signed by C-1,
payableito defendant ROBERTS. On the same day, that $17,000 check was deposited into the
Auction Company’s bank account. Also on the same déy, Walt Roberts for Congress deposited a
$17,000 check that it had received from the Auction Company’s bank accouﬁt. ROBERTS did not
perform nor intend to perform any services for C-1's law firm, at any tirﬁe, to earn the §1 7,000 he

received.

$67.500 Contribution
11. In or about August 1998, C-2 told ROBERTS that the campaign needed $67,500 for a

media buy. C-1 said that he could provide the $67,500 and that ROBERTS could explain the
payment by saying it was for the sale of cattle. ROBERTS objected to the plan. Nevertheless, on or
about August 6, 1998, C-2 arranged for a payment by check of $67,500 from C-1's bank account to
defendant ROBERTS. On or about August 7, 1998, that $67 ,500 chéck was deposited into the
Auction CompanY’s bank account. Also on or about August 7, 1998, Walt Roberts for Congress
deposited the $67,500 check that it had received from the Auction Company’s bank account. There
was no salé of cattle to C-1 for the $67,500 payment.

12. ROBERTS reported to the FEC that the $67,500 was from personal funds.. Later in
August 1998, the media began questioning how ROBERTS could afford to provide $67,500 to his
campaign. After this media scrutiny began, C-2 told ROBERTS to purchase around $60,000 worth

3
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of cattle and place them on C-1's ranch. On 6r about August 27, 1998, C-2 provided ROBERTS
with cashier’s checks for $40,900 and $20,000 that were payable to and endorsed by C-1. Onor
about the same day, ROBERTS purchased $60,900 of cattle using these two cashier’s checks. The
purpose of this transaction was to conceal the fact that the $67,500 payment was not for cattle, but

was a contribution from C-1 to the campaign.

$55,000 Contribution
13. In or about August 1998, C-1 told ROBERTS that C-1 could infuse ROBERTS’s

campaign with money if the two would say that the money was for artwork. C-1 further advised
ROBERTS that C-1 would ask an attorney to draft an option contract. *Lat‘er thdat month, ROBERTS
and C-ll signed a handwritten document titled "Option Agreement," which purported to give C-la
one-half interest in ROBERTS’s artwork in exchange for $35,000 annual payments from C-1 to.
ROBERTS. The conﬂ#ct was dated December 12, 1997, but that date was false because the
contract had not even been drafted until August 1998. '

14. On or about August 19, 1998, C-1 issued a $70,000 check payable to ROBERTS. On or
about the same day, that $70,000 chéck was deposited into the Auction Company’s bank account.

Also on or about the same day, two campaign media companies received a total of $55,000 that had

" been wired from the Auction Company’s bank account. C-1 has never received the proceeds from |

ROBERTS’s artwork to which the contract indicates C-1 is entitled. From the outset, both parties
knew that the contract was a ruse, concocted for the sole purpose of purchésing media for the

campaign.

Filing of False Reports with the FEC

15. On or about the dates set forth below, defendant ROBERTS and others caused Walt
Roberts for Congress to file reports with the FEC, in the District of Columbia, that purported to be
"true, correct, and complete" reports of receipts and disbursements, but that falsely identified or

concealed the true\ sources of the above described $20,500, $17,000, $67,500, and $55,000

contributions:
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Date Report Filed with the FEC  True Source of Contribution = Reported Source of

' Contribution
September 2, 1998 $67,500 from C-1 defendant ROBERTS’s
' personal funds
September 7, 1998 $55,000 from C-1 Not reported
September 7, 1998 . $17,000 from C-1's law firm defendant ROBERTS’s

- ' . personal funds

November 17, 1998 $20,500 from C-1 and C-3 defendant ROBERTS’s

personal funds

Knowing and Willful Violations of the FECA

16. ROBERTS acknowledges that, through his actions in furtherance of this conspiracy, he
" knowingly and willfully committed the following violations of the FECA: Accepting Campaign
Contributions in the Name of Another, in violation of 2 U.S.C. §§ 441(f), 437g(d)(1)(A) (1998);
Accepting Campaign Contributions in Excess of the Legal Limit, in violation of 2 U.S.C.'§§
441a(a)t1), 441a(f), and 437g(d)(1)(A) (1998); and Causing the Filing of a False Report of Campaign
Contributions, in violation of 2 U.S.C. §§ 434 and 437g(d)(1)(A) (1998) and 18 U.S.C. § 2.
CONSPIRACY TO OBSTRUCT A FEDERAL ELECTION COMMISSION
INVESTIGATION
17. The FEC conducted an investigation into whether ROBERTS and others had violated the
FECA. During the FEC investigation, ROBERTS and others submitted sworn written statements to
the FEC, in Washington, D.C., and answered questions in sworn oral depositions conducted by the
FECin Oklahofna and later transmitted to the FEC’s headquarters in the District of Columbia.
| 18. ROBERTS and others coordiné,ted false and misleading statements that they agreed to
provide to the FEC. Pursuant to this plan, ROBERTS and others misled and lied to the FEC about the

true source of various contributions to Walt Roberts for Congress.

December 8, 1999 Affidavit

19. On or about December 8, 1999, ROBERTS signed an affidavit, which was submitted to

the FEC, in the District of Columbia, that he declared under penalty of perjury to be true and correct,
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but in which ROBERTS falsely stated:
((a) the true source of the $17,000 contribution Walt Roberts for Congress had received on or

about August 17, 1998 Was_ "personal income for services." In truth and in fact, ROBERTS never
performed or intended to perform services for the $17,000 that he received from C-1's law firm.

(b) on or about August 1, 1998, C-1 and defendant ROBERTS agreed that defendant -
ROBERTS would lsell cattle to C-1. In truth and in fact, there was no such agreement, to sell cattle. -
C-1 gave $67,500 fo the campaign. The idea of a cattle sale was a concoction intended to mask the

true nature of the payment.
January 2001 Meeting

20. In or about January 2001, ROBERTS and others attended a meeting in which they
coordiﬁated false testimony that they intended to give in upcoming FEC depositions.

21. On or about January 9 and 10, 2001, in a swomn oral deposition conducted by the FF:C,
ROBERTS provided the fo‘llowiné false and misleading statements, which were later transmitted to
the FEC in the District of Columbia. _

a. that, in October 1997, C-1 and ROBERTS discussed entering into an agreement by which
C-1 would pay ROBERTS $35,000 per year to assist with ROBERTS’s art work. In truth and in fact,
C-1 and ROBERTS first discussed ent_erin_g into this agreement in or about August 1998.

b. that defendant ROBERTS and C-1 signed an option agreement in December 1997.

c. that C-3 received something of value from defendant ROBERTS in exchange for the
$20,500 that C-3 gave defendémt ROBERTS. In truth and in fact, ROBERTS never providéd C-3
with anything of value for the $20,500. |

d. that, when $67,500 was drawn from C-l's account on or about August 6, 1998, C-1 believed
that the n'wney was to be used for the purchase of cattle, rather than to be given to Walt Roberts for
Congress. In truth and in fact, there was no agreement to sell cattle for $67,SOO. From the outset, C-1
‘said that his $67,500 was to be used for a purchase of advertising by the campéi gn. |
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Dated:

FOR THE DEFENDANT

WALTER L. ROBERTS .

Defendant

GREGORY SPENCER
Counsel for Defendant

FOR THE UNITED STATES
NOEL L. HILLMAN
Chief, Public Integrity Section

 New York Bar Number 2337210

HOWARD R. SKLAMBERG

" D.C. Bar Number 453852

Trial Attorney

U.S. Department of Justice -

Criminal Division

Public Integrity Section

1400 New York Avenue, N.W., 12% Floor
Washington, D.C. 20005

(202) 514-1412

MATTHEW C. SOLOMON
Trial Attorney
- U.S. Department of Justice
Criminal Division
Public Integrity Section
1400 New York Avenue, N.W., 12" Floor
Washington, D.C. 20005
-(202) 514-1412
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UNITED STATES DISTRICT COURT“ |
FOR THE DISTRICT OF COLUMBIA
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UNITED STATES'OF AMERICA :: «° ~3- 7 <Criminal Number: .
e By TYIOLATIONSE T i
V. : . N
' ‘Count One: ‘
o ... . 18US.C. §3M1
- : (Consplracy mlsdemeanor)
WALTER L. ROBERTS, " - ‘
_ L ...+ CountTwo: .. .
Defendant : 18 US.C.§371
e e : (Conspiracy - felony)
PLEA AGREEMENT

Pursuant to Rule 11 of the Federal Rules of Criminal Procedure, the United States of
America and the defendant, Walter L. Roberts, agree as follows: |

1. The defendant is entering this agreement and is pleading guilty freely and voluntarily
without lpromise or beneﬁt of any kind, other than contained herein, and without threats, force

intimidation, or coerc1on of any kind.

2. The defendant knowingly, voluntarlly and truthfully admits the facts contamed in the
attached Factual Basis for Plea. . '

3. The defendant agrees to waive indictment and plead guilty to an information
charging him with one count of conspiracy to violate the Federal Election Carnpaign Act ("FECA"),
in misdemeanor violation of ll 8 U.S.C. § 371, and conspiracy to obstruct an investigation of the
Federal Election Commission ("FEC"), in felony violation of 18 U.S.C. § 371. The defendant
admits that he is guilty of these crimeé; and the defendant understancis that he will be adjudicated
guilty of those offenses.

4. The defendant understands the nature of the offenses to which he is pleading guilty, and

the elements thereof, including the penalties provided by law. With respect to the conspiracy to

- ' o ATTAcEMENT O
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obstruct the FEC, the maximum penalties for a felony violation of 18 U.S.C. § 371 in this case are

five years of i_mprisonment, a fine of $250,000, and a rnandatory special assessment of $100. With

respect to the conspiracy to violate the FECA, the maxi'mum penalties for a'misdémeanor violation

percent of any contribution or expenditure involved in such violation, and a ma.ndatory special

‘ assessment of $25. The defendant understands that the Court may 1mpose a term of supervised

Juhg i i Wil

release on each count to follow any incarceration, in accordance w1th 18 US. C § 3583. The
authorized term of supervised release for the cOnspiracy to obstruct the FEC is not more than five
years; the authorized term-of supervised release for the conspiracy to v1olate the FECA is not more
than one year. The defendant also understands that the Court may 1mpose restitution, costs of
incarceration, and costs of supervision. | |

5. If the Court accepts defendant's plea of guilty and the defendant fulfills each of the terms
and conditions of this agreement, the United States agrees that it will not further prosecute the
defendant for crimes arising from Walt Roberts’s congressional race for Oklahoma’s Third |
Congressional District in 1998 and from the FEC’s investigation of that race, as described in the ' .
Factual Basis for Plea.

6. The defendant understands and acknowledges that the offense to wh1ch he is pleadmg
guilty is subject to the provisions and guidelines of the "Sentencing Reform Act of 1984," Title 28,
United States Code, Section 994(a). |

7. The parties agree that the appropriate Sentencing Guideline for conspiracy to obstruct an
FEC investigation as applied in this case is_ U.SS.G. §2J1.2 (Obstruction of Justice). The parties _
agree that no adjustments under §3B1.1 or §3B1.2 apply. | | ‘

8. The parties agree that the appropriate Sentencing Guideline for conspiracy to violate the
FECA is U.S.S.G. §2X5.1. The parties further agree that because there is not a sufﬁciently
analogous guideline to the charged offenses, "the provisions of 18 U.S.C. § 3553(b) shall control"
the defendant’s sentence. § 2X5.1. The parties further agree that because there is no guideline that

1 _
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can be applied to this offense, the rules for determmlng incremental pumshment for significant
additional criminal conduct found m U S S G §§ 3D1 1 through 3D1 4 ‘do not apply, and the two
counts charged in the information do not group under the federal sentencing guidelines.

-9: The defendant agiees to cooperate with the United.: States:: Specifically, the defendant
agrees: (a) to provide complete, truthful, and eandid diselosure.__of information and all records,
writings, tangible objects, or materials of any kind or descnptron that he has which relate directly or
indirectly to violations of federal and local criminal statutes by hlmself and/or others (b) to answer
all questions put to him by attorneys and law enforcement officials dunng the course of this
investigation completely, truthfully, and candidly at any heanng,or trial related to or ansmg out of
this investigation; (c) to make himself available for interviews by attorneys and law enforcement
officers of the government upon request and reasonable notice; (d) not to attempt to protect any
person or entity through false information or omission, nor falsely to implicate any person or entity;
(e) to comply with any and all reasonable requests from federal government authorities with respect
to the specific assistance that he shall provide' and (f) to testify fully and truthfully before any grand
jury, and at all tnals of cases or other court proceedmgs at which your client’s testlmony may be
deemed 1rrelevant by the govemment The defendant’s agreement to cooperate apphes not only to
criminal matters, but also to all proceedings conducted by or brought by the Federal Election
Commission.

10. Should the defendant clearly demonstrate acceptance of responsibility for the instant
offense, the United States will recommend that the defendant receive a two-level reduction for
acceptance of responsibility under §3E1.1 of the Sentencing Guidelines, or, if the defendant’s final
offense level is level 16 or greater, that the defendant receive a three-level reduction for acceptance
of responsibility. The defendant understands that these recommendations and 'agreements are not
bmdmg on the Court or the Probation Office.

11. The defendant agrees that he will not move for a downward departure from the

sentencing guideline level determined by the Court. The government agrees that it will not move
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for:an upward ,.departﬁre from the:sentencing guideline level determined by thé:Court. fii .o iy

::12.-The govemmeht agrees that it will bring:to:the. Court’s:attention at:the:time-of-1ic+x

sentencing the full nature‘and extent of the defendant’s cooperation, or lack thereof. In addition, if

~ the government determines that the defendant has provided substantial assistance in the. .

investigation or prosecution of another person who has committed any offense, then the Public

Integrity Sectionwillifile a motion pursuant to 18:U.S.C.-§ 3553(¢) and §5K1.1 of the federal
sentencing guidelines. The defendant understands that the determination of whether he has
provided "substantial assfstance" is within the sole discrefion of the government, and is not ~ -
reviewable by the Court. Nor shall the failure of the. govern'merit-to. file a "substantial assistance"
departure motion be ground for the defendant to move to withdraw his pléa of guilty in this case.

13. The defe_ndant understands and acknowledges that he may receive any sentence within
the statutory maximum for the offenses of conviction.

14. The United States cannot and does not make any promise or representation as to what
sentence the defendant will receive or what fines or restitution, if any, the defehdant may be orderéd
to pay. The defendant understands that the sentence and the sentencing guidelines applicable to this
case will be determined solely by the Court, with the assistance of the United States Probation
Office, that the Court may impose the maximum sentence permitted by the statute, and that the
defendant will not be permitted to withdraw his plea régardless of the sentence calculated by the
United States Probation Office or imposed by the Court.

15. The Unifed States reserves the right to allocute in all respects as to the nature and
seriousness of the offense and fo make a recommendation as to sentencing. ’fhe attorneys for the
United States will inform the Court and the Probation Office of: (1) this agreehnent; (2) the nature
and extent of the defendant’s activities with respect to this case; and (3) all other information in its

possession relevant to sentencing; -
16. In consideration for the defendant’s compliance with all of the terms of this agreement,

the government will not oppose a request by defendant Roberts at the time his plea is entered for

ATTACHMENT _._é_-

.Page _ % of _7

4




conditions of release that will permit him to'remain free pending sentencing. -.: = =7 wisi s
v+ 071 75-The defendant,: knewing and understanding all of the facts set out herein, including the

 maximum possible penalty that could be imposed, and knowing and understanding his right to.

appeal ~the sentence as provided in*18.U.S.C.~§ 3742, hereby expressly waives the right to appeal
any sentence within the maximum provided in the statutes of conviction (or the manner in which
that sentence was.determined):on the grounds set forth in 18 U.S.C. § 3742 or on any ground
whatevet, in exchange for the éoncessions made by the United States in this plea agreement.: This:.
agreement does-not.affect the rights or obligations of the United States as;set forthin 18 U.S.C. §
3742(b). . |
18. If the defendant fails to comply with any of the material conditions and terms.set forth
in this agreement, including but not limited to failing to cooperate, intentionally withholding
information, giving false information, failing to meet with law enforcement authorities, committing |
perjury; or refusing to testify before the grand jury or at ahy jﬁdicial prdceeding, the defendant will
have committed a material breach of the agreement which will release the govemment from its
promises and commitments made in this agreement. Upon defendant's failure to comply with any of
the terms and conditions setlforth in this agreement, the government may fully prosecute the
defendant on all cx'ihlinal charges that can be brought against the defendant. With respect tb sucha
prosecution: | |
| a. The défendant shall assert no claim under the United States Constitutioh, any statute,
Rule 410 of the Federal Rules of Evidence, Rule 11(e)(6) of the Federal Rules of Criminal
Procedure, or any other federal rule, that defendantfs statements pursuant to this agreement
or any leads derived therefrom, should be suppressed or are inadmissible;
b. The defendant waives any right to claim that evidence presented in such prosecution is
taintéd by virtue of the statements the defendant has made; and |
c. The defendant waiveé any and all defenses based on the statute of limitations with respect

to any such prosecution that is not time-barred on the date that this agreement is signed by

5



o

PR e—
L
7z

R

E%‘I—h = ?l.j :’"@" - i"lf"u.ﬁ

writhe parties: oo o0 Vs g Db on Ao puse PO IO98 007 e due o RBHR
-19.~In the event of a dispﬁte-.a’s to whether defendant has knowingly committed any material
breach of this agreement; @nd if the United States chooses to-exercise-its rights under-the: preceding
paragraph, and if the defendant so requests, the matter shall be submitted to the-Court and shall be
determined by the Court in an appropriate proceeding at which defendant's disclosures and -
documents shall be admissible and at which. _ﬁme the United.States shall have the burden to
establish the deféndant’s breach by a preponderance of the evidence.:.:i. .- - SRR

20. The defendant agrees that if the Court does not accept the defendant’s plea of gililty, this
agreement shall be null and void. . | |

21. The defendant understands that this agreement is binding only upon the Public Intégrity
Section of the Department of Justice. This agreement does not bind any United States Attorney's
Office, nor does it bind any state or local proslecutor. It also does not bar or compromise any civil or
administrative claim pending or that may be made against defendant, ihcluding any civil or
administrative claim on the part of the FEC. If requested, however, the Public Integrity Section will
bring this agreement to .the attention of any other prosecuting jurisdiction and ask that jurisdiction to
ai:ide by the provisions of this plea-agreement. The defendant understands that other prosecuting
jurisdictions retain discretion over whether to abide by the provisions of this agreement.

22. This agreement and the attached Factual Basis for Plea constitute the entire agreement
between the United States and the defendant. No other promises, agréements, or representatidns
exist or have been made to the defendant or the defendant’s attorneys by the Department of Justice
in connection with this case. This agreement may be amended only by a writing signed by all

parties.
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" Dated: -+ -

FOR: THE DEFENDANT

WALTER L. ROBERTS

. Defendant

GREGORY SPENCER
Counsel for Defendant

RS TR

- .FOR THE UNITED STATES
“ NOEL LyHILLMAN -~ - i . . -
Chief, Public Integrity Section

. HOWARD R. SKLAMBERG

MATTHEW C. SOLOMON .
Trial Attorneys '
U.S. Department of Justlce

-Criminal Division

Public Integrity Section
1400 New York Avenue, N.W.
12* Floor

~ Washington, D.C. 20005

(202) 514-1412
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<c». UNTTED STATES DISTRICT. COURT
FOR THE DISTRICT OF COLUMBIA

DA A
A

Criminal Number:

UNITED STATES OF AMERICA r
' WO ) i ] ) o g~ :
! VIOLATIONS: = 53
v. o = ‘_’885:0
: Count One: ® So=Z=N
] o ! SRX M
) . H 18 U.S.C. § n .= AoynMm—
o S0 Sty (Conspiracy - misdemeanor) . > pggﬁ;ﬁ
CHARLENE SPEARS, Lo : o =0
i . » o
- _ i Count Two: il - =
Defendant : 18 US.C. §3N o
= ' e (Conspiracy - felony) _
| . | RECEIVED
. INFORMATION
. o ¥AR G 6 2003
The United States of America informs the Court that: '
. . NANCY MAYER WHITTINGTON, CLERK
i _ ' U.S. DISTRICT COURT
i COUNT ONE o
CONSPIRACY TO VIOLATE THE FEDERAL ELECTION CAMPAIGN ACT
‘Introduction '

At all times malcrial to this (nformation:

1. Defendant CHARLENE SPEARS (“SPEARS™) was the person;l assistant to C-1 and
an employce of C-1's law firm.

2. In 1998, Walter L. Roberts (“Rob.erts'.') was a c;mdidate for the United States Housc
of Representatives to rcpresent Oklahoma’s Third Congressional District. Roberts Qas the
owner of an auction cornpany' (the “Auction Company”), which was located in McAlestefr,
Oklahoma.’

. 3. C-1 was a political mentor and friend to Roberts, a partuer at a law firm which was

located in the Third Congressional District, and a state elected official.

ATTACHMENT jf_
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- 4. C-2wasa long-time friend of C-1. -
s+ 5. 'Walt Roberts for Congress was a “political committee,” as defined in the Federal = .
Election Campaign Act (“FECA”), 2 U.S;C. §431(4). . |
6. The prirhary election for the Democratic. nomination to represent Oklahoma’s Third

Congressional District occurred on August 25, 1998. Tﬁe runoff clect:ion occurred on
September 15, 1998. The gener_al,el;gti,on oc_currgd on November 3, 1§98.

| 7. The Federal Election Corhmission (“FEC™ was an agency of the United States,
headqhaﬁergd in the District of Coiumbia, and vfra; responsiblc for enforcing the reporting
requirements of the FECA. The FEC was alsq respon;ible for direcdﬁg, investigating, and
instituting enforcement‘actions with respect 1o FECA violations.

8. Under the FECA, the respousible officials of “political committees,” were required to

[ile periodic reports with the FEC. In cach report, the responsible official was required to state

for all federal contributions that were made by a person who contributed morc than $200 during -
the calendar year: (a) the identity of the contributor; (b) the date of the contribution; and (c) the -

amount of the contribution.

THE CONSPIRACY

9. From in or about March '1998, untilin or about November 1998, inlt'ne District of
Columbia and clsewhere, defendant CHARLENE SPEARS and others did unlaw[ully and
Kknowingly combine, cthpire, confederate, and agree togcth& and with each other to commit
offcnses against the United Stﬁtes,'tlxal is to violate the following proviéibns of thc FECA:

a. Making Campaign Contributions m the Name of Another, thz_lt is, for C-1 and others

to knowingly and willfully make contributions, in the name of others, to Walt Roberts for

2 r]
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..Congress, said contributions aggregating 16 $2;000 and more during calendar ycar 1998, in

violation of Title 2, Un.i.ted,.Sl_a.tﬁ_S Code, Sections ‘-.4_41(f),*43!73(d)ﬂ')(1\)§(1’998)",-‘- - L.

b. Maki;:xg Carlnpaign Contributions in Excess of the Legal L'imit,' thatis, for C-1and -
others to k.nqwi.ngly and willfully make:c;ﬁ;:igixti:bﬁs- to Walt Roberts for Congress tdtaling n |
excess of $1,000. perelecnon,saxdéonlnbutxonsaggrcganngto $2,000 and-more during
calendar ycar 1998, in violation of -T[itle 2, 'ﬁﬂted States Code, Sections 441a(a)(1) and’
437g(d)(1)(A) (1998);

c. Filing a Falsc Repbﬂ of Campaign Cor;tn'butions,-that is, to knowingly and willfully
cause Walt Roberts for Congress to file, with the FEC, reports that omitted and falsely stated thé
suurce. of certain contributions which aggregated to .5:2.000 and more during calendar year 19_98,
n v-iolation of Title 2, United St;tes Code, Sections 434 and 437g(d)(1)(A) (1998)..

The Goal of the Conspiracy

10. The goal of the conspiracy was for C-1 and others to make contributions, in excess
of the legal limnil, to Walt Roberts for Congress and to disguise the true _soufce of these
contributions, so that the contributions would not be detect.ed by the FEC or thé public.

Manner and Means of the Conspiracy

In order to achieve the goal of the conspiracy, defmdant SPEARS and others employed
the follo»;;ing mahncr and means, ,émong others: |

11. It was ﬁart of the conspiracy that defendant SPEARS and othérs éngaged ih a
rumber of schemes in which they caused funds to Be lrarllsfmed from C-1 and others to Walt
Ruberts for Congress. These schemes included:

'2) the transfer of at least $40,000 of C-1's and C-2's money from defendant SPEARS to

3
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-others who then contributed the money to Walt Roberts for Congress in their own names;

b) the transfer of $67,500 from C-1 to. Roberts and then to Walt Roberts for Congress
supposedly for the sale of cattle when, in fact, the supposed sale did not occur, and the
subsequent transfer of $60,900 from C-1 to Roberts 10 disguise the true source of lthc $67,500
contribution; |

12. It was further part of the conspiracy that defendant SPEARS and others caused Walt

_Roberts for Congress o submit to the FEC false reports of campaign receipts and

disbursements. .
vert Acts
| 13. Within the District of Columbia and elsewhere, in furtherancc of the above _
deséribed conspiracy and in order to carry out the objects thereof, defendant SPEARS and
others. committed the t'éllowing overt acts, among others:
Overt Acts Involving Straw Conlri,_m;}_io_né

(1-48) On or about the dates and in the amounts set forth below, defendant SPEARS
gave moncy, derived from C-1 and C-2, to straw contributors, and asked them to contribute
money to Walt Roberts for Congress in their own names, causing Walt Robérts for Congress to
file reports with the FEC, in the District of Columbia, that purported Lo be “.fme, correct, and
complcte” reports of receipts and disbursements, but that falsely stated that the straw |

contributors were the truc source of the contributions:

~(FRI) -3, 703 :-;‘9-538?..' 9:20/NC. 4861219901 ?
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. OvertAct- - Stfaw* vt " Amountof ' Datéef < U " Date'Report
Contributo_; ~ Contribution .  Contybution Filed _ )
{“scn | R " withthe FEC
..sC1 $1,000 3/28/98 4/15/98
| 2 sC1 $990 8/14/98 917198 .
] 3 - sc2. $250 5/22/98 9/29/98
;é 4 sc2 T 51,000 8/28/98 - 11/17/98
7 5 ' sC2 $550 8/28/98 11/17/98
’g 6 o) $1,000 10/22/98 12/3/98
ki 7 SC3 $1,000 8/28/98 11/17/98
) 8 SC3 $1,000 8/28/98 11/17/98
— 9 SC3 ©$200 8/28/98 11/17/98
| %i 10 SC3 $150 10/17/98 123098
1 sC3 $150  10/17/98 12/3/98
12 .SC4. $100 10/17/98 12/3/98
13 sca $1,000 10/20/98 12/3/98
14 sC5 $100 ©10/17/98 12/3/98
15 SC5 $1,000 10/21/98 - 12/3/98
16 SC6 $980 8/17/98 9/7/98
17 SC6 $990 8/19/98 - 9/29/98
18 SC7 $1,000 9/18/98 10/15/98
19 SCs C$1,000 102998 1398
20 scs . $1,000 10/29/98 12/3/98
21 SC8 $1,000 10129/98 12/3/98 '
22 SC9 $1,000 10/29/98 12/3/98
23- . 8C9 ~ $1,000 10/29/98 12/3/98
5
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$1,000

81,000

$985
$1,000
$900 .

-$1,000

$970
$990
$990

- $100

£980
$990
$950

$1,000
~ $998

$950

$1,000

5980
31500
$596
$950 |
$950
$1,000
3950
$1,000

10/29/98 = -

3/28/98

- 8/14/98

S/5/98

"8/14/98 .

3/31/98
8/17/98

. 9/2/98

9/3/98
10/17/98
8/17/98
8/18/98
8/14/98

-8/31/98

9/28/98
9/3/98
10/29/98
8/14/98
8/31/98
9/28/98
8/14/98
9/3/98
10/29/98
8/14/98
10/12/98

12/3/98
4/15/98
9/7/98
9/29/98
9/7/98

. 4598

9/7/98
11/17/98
11/17/98
12/3/98
9/7/98
11/17/98
9/7/98
2/28/99
2128199
11/17/98
12/3/98
9/7/98
2128199
2/28/99
9/7/98

11717798

12/3/98 !
9:7/98
10/21/98

" (49-50) On or about the dates and in the amounts set fbrth below, defendant SPEARS

ATTACHMENT _L
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used money denved ﬁom C 1 and C-2, to make contnb\mons to Wah Robens for Congress in
her own name, causing Walt Roberts for Congress to file repons with the FLC in the District of
Columbia, that purported to be “mrue, cbrrect, and co_mplete" reports of reccipts and

disbursements, but that falsely stated that defendant SPEARS was the true source of the

contributions:
Overt Act ' Amount of Contribution - Date of Contribution Date Report Filed
’ with the FEC
49 $1.000 3/30/98 anams
50 $950 - '8/14/98 9/7/98

Quert Acts Involving the Cattle Transaction

(51) On or about August 6, 1998, defendant SPEARS amanged for a pavment by check
of $67,500 from C-1's bank account to Roberts. | |

(52) On or about August 7, 1998, that 367,500 check was deposm.d into the Auction
C ompany s bank account.

(53) On or about August 7, 1998, Walt Roberts for Congress depouted a $67, 500 check
drawn on the Auction Company’s bank account.

(54) On or ahout August 7, 1998, Walt Roberts for Congress wired $67,500 to a media
compauny lo purchase campaign ad?cﬂi§¢me'nts. | |

(55) On or about August 12, 1998, Walt Roberts for Congress filed a report with the
F FC in the Distr-ict of Columbia, that purported to be a “truc, correct, and complete” report of
receipts and disbursements, but that falsely stated that Roberts was the true source of the
$67.500 cc;ntdbution.- |

(56) On or about August 27, 1998, defendant SPEARS gave two cashier’s checks, which

(FRI) 3 703 é:asr. 9:20/KC. 4861219901 ® 8
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werc drawn from C-1's account and totaled $60,900, to Roberts. .- -

(Conspiracy, in misdemeanor violation of Title 18 United States Code, Section 371)

COUNT TWO

| CONSPIRACY TO OBSTRUCT A
FEDERAL ELECTION COMMISSION INVESTIGATION

1. Paragraphs one through eight and thirteen of Count One of this Information are
realleged and ihcoxﬁomted by reference as if set out in full.

2. dn or around Sepiember 1998, there was an auction in McAIester, leahoma during _
which i)ieces of antwork produced by Roberts were sold ahd money was raiscd for the Roberts-
campaign.

3. At all times material to this Count, the FEC was investigating whether defendant
SPEARS and others had violqted the FECA.

4. During the FEC investigation, defendant SPEARS and others answered questions in

. sworn oral depositions conducted by the FEC and submitted swomn and unswom written

staleménts to the FEC.
THE CONSPIRACY
5. From in or about December 1999-through in or about July 2001, in the District of
Columbia and clsewhere, defendant CHARLENE SPEARS and oﬁ:ers did unlawjully and
.know.ingly combine, conspire, co_nfedcrate, and agree together and with each othér to commit an
ofTense against the United States, that is, to corruptly inﬂu-ence, obsnﬁct, and impede, and to
endeavor to influence, obstruct, and impede the due and proper administration of the law under

which a pending proceeding was being had before the FEC, an agency of the United States, in

ATTACHMERT __ [ _
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violation of Title 18, United States Code, Section 1505.

The Goal of the Conspjm o

6. The goal of the conspiracy was for defendant SPEARS and others to mislead and lie
to the FEC and to olherwisé_ obstruct, impair, and impede an ongoing FEC.investigation so that '

the FEC would not discover that Lthey had violated the FECA.

% : : | Manner and Means of the spirac

F: In order to achieve the goal of the conspirﬁcy, defendant SPEARS and others emploved

E the following manner and means, among others: |

f,: 7. It was part of the conspiracy that defendant SPEARS and others coordihated falseand -
5;:: - misleading statements that thcy agreed to provide to the FEC.

3" 8. It was further part of the conspiracy that, in sworn statements, defendant SPEARS

and others misled and licd, and causcd others to mislead and lie, to the FEC about the trué
source of various contributions to Walt Roberts for Congress.
- Overt Acts

9. Within the District of Columbia.and elsewhcre, in ﬁxrthcra.uce of the above described
conspiracy and in vrder to carry out the objects thereof, defendant SPEARS and cthers
committed the following overt acts, among others:

(1) Inor about 2000, SPEARS told C-1 that they might as well tell the tlruth to the FEC.
C-] r_eplicd that he could n;>f tell the truth, because ﬁe bad to run for re-election that year.

(2) On at least onc accasion, in or about 2000 or 2001, defendant SPEARS and Roberts
had a conversation in wﬁich thé); agreed that they would make fulse statements to the FEC

+

designed to minimize C-1's legal exposure.

ArTacmuENT 7

Page 1 of [



CFRCK

(3)Inor abc;ut late 2000, deféndant SPEARS suggested to'C-'I. that they tell the FEC,
truthfully, that C-1 had réimbursed C-2 for purchases that C-2 and others had madc at a |
September 11, 199-8 auction of-Robcrts’s sculptures. C-1 responded that he was not going to tell
the truth about his dealings with C-2. "

(4) On or about December 6 and 7, 2000, ina swomn oral deposition conducted by the
FEC, defendant SPEARS falscly testified:

a. thatshe did not give moncy to SC11, SC15, or others to rcimbﬁrse them for
coutrnibutions to Walt Robherts for Céngress. |

b. that, on or about August 6, 1998,-C-1 gave Roberts $67,500 to purchase cattle. |

c. that a $45,250 check, writien by C-1 o September 11, 1998 and cashed by C-2, Was
not a reimbursement for purchases that C-2 and others had made at a September 11, 1998
auction of Roberts’s sculptures. |

(5) On or about Januafy 9. 2001, defendant SPEARS caused the submission of a writtcn
statement to the FEC, in the District of Columbia, that falsely stated that C-1 gave Roberts
$67,500 to purchase ca.ttie. |

(Conspiracy, in felony violation of Title 18 United States Code, Section 371)

10
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Respectfully submitted,

-NOEL L. HILLMAN
Chief, Public Integrity Section
U.S. Department of Justice, Criminal Division

/"'] ; PEIE ey A
. S A A
. By:. P Rty AL D I,

HOWARD R. SKLAMBERG
D.C. Bar Number 453852 - rd
Trial Attomey d
U.S. Department of Justice’ Cnmmal Division
Public Integrity Section

1400 New York Avenue, N.W., Twelfth Floor
Washington, D.C. 20005

202-514-1412

Pl &

MA’I'I‘HEW C. SOLOMON

Trial Attorney

U.S. Department of Justice, Criminal Division
Public Integrity Section

1400 New York Avcnue, N.W., Twelfth Floor
Washington, D.C. 20005 ' ~
202-514-1412 -
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UNITED STATES DISTRICT COURT
17 tere - . FOR THE DISTRICT OF COLUMBIA .. ...

UNITED STATES OF AMERICA Criminal Number:

YIOLATIONS:

V. - ) )
: Count Onc: g:; ' -
: 18US.C.§371 _ E I3
- (Conspiracy - misdemeanor) 2 L paEy
CHARLENE SPEARS, "~ : o . . S £a7 =0
. : Count Two: Soomz
Defendant : . 18U.S.C.§371 T '—F’Séﬁ?g‘
: (Conspiracy - felony) N =
w L
N

FACTYUAL BASIS FOR PLEA

‘The United States of America, through jts undcrsigned attorneys, and the defendant,
CHARLENE SPEARS (“SPEARS”™), personally and through her undcrsigned counscl, hereby
stipulate to the following facts pursuant to United States Sentencing Commission Guidelines

§ 6A1.1 and Rule 32(c)(1) of the Federal Rules of Criminal Procedurc.

n

M‘MM
1. SPEARS was the pcrso:;al assistant to C-1 and an employee of C-1's law firm.

. 2. In 1998, Walter L. Roberts (“Roberts”) was a candi;iate for the United States Housc of .
Representatives td represent Oklahoma’s Third Congressional District. Roberts was the owner of
an auction company (the “Auction Companf’), which was located in McA-lester, Oklahoma.

3. C-lwasa politica.i mentor and friend to Roberts, a partner at a law firm which was
located in the Third (Tongreséimml District, and a state elected official. C-2 was a lon g-time fnend
of C-1. Tor many years, C-1 has provided large sums of moncy.to C-2. Walt Roberts for Congrcss

was a “political commilttee,” as defined in thc_: Federal Eleétion Campaign Act (“FECA™), 2 US.C. §

ATTACHMENT Z
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4. ThE _l-'cglcral l;‘l_ecﬁon Commission (“FEC”) was an agency of the Umtted States,
hca_dquaﬂc-rcd n tht; Distric£ of Co‘lumb.ia, and was res-ponsible Ibr'.cxxfurcinl-; lﬁe reponihg
rcq;xirements of the FECA.l The FEC wﬁs also rcsponsible for clli.r.ecting, investi gaﬁng, and
ins;.ilutin_g enfort.emmg- :azc{i_ons.wilh respect 1o FECA violations.
| 5. lJ;der the .FEC;A,:-ll;c.e r.es.p;)x;siblc officials of “political commitlees." -wcrc required 16 file
periodic reports with the FEC. In each report, the rcsponsihle official was rci]u.ired .to statc for all |
federal colmributions that \véré made bya bersorx who contributed more than $200 during the

calendar ycar: (a) the identity of the contributor; (b) the date of the contribution; and (c) the amount

of the contribution.

CONSPIRACY TO VIOLATE THE FEDERAIL ELECTION CAMPIA]GN ACT
6l. SPEARS and others engaged in schemes in which théy causcd funds to be transferred
from C-1 and others to Walt Roberts for Congress. The schemes were designed to dnguise the truc
source of' these conlribﬁtions, so that the corim'bution_s would not be detccted by the FEC or by the
[;ublic. SPEARS and others also causcd Walt Roberts for Congress to submit to the FEC false
reports of receipts and disbursements.
. Straw Contributions
7. Beginning in March 1998 and continuing until October l§98, SPEARS gave money to
straw contributors and asked them to contribute this money to Walt Roberts for Congress in their
own narﬁes. Sometimes, SPEARS provided the money directly to the straw contributors; other
times, SPEARS cmployed imem;cdian'es to deliver the money. To reimburse the straw
contributors, SPEARS used money given 1o her by C-1 and C-2. SPEARS rcimbﬁrsed these

. contributors based on her prior conversations with C-1, C-1's conduct, and C-1's desirc to get

ATTACHMENT __Z?_
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Roberts.electedto the United.States House .of Representatives:; .SPEARS_‘s-condﬁqt Acauscd,\.N.all.::; :
Roberts for Congrcss to file reports with the FEC, in the District of Columbia, that pum§nod to be
“true, éorreci; and complete’ reports of receipts:and disburscments, but that falsely stated i'that.-._th,e.a_ _
straw contnbutors were.the lru.e-source of the co.ntributions.

. 8. The following table details the dates and amounts of the reimbursed contributions and - -

resulting false reports filed with the FEC:

Overt Act Straw Contributor - Amount of " Date of Contribution  Date Report Filed

1 st $1,000 ' 3/28/98 oanses
2 sC1 - 5990 . 8Mare8. 98
3 ’ sC2 $250 . 512298 9129/98
q SC2 . $1,000 8/28/9% ' 11/)17/98
5 sC2 ~ ss550 §128/98 1117798
6 scz | $1,000 10/22/98 12/3/98
7 s $1,000 8/28/98 11117198
8 | sci $1,000 8/28/98 C - nnms
9 sc3 - $200 8/28/98 1117198
10 SC3 $150 10/17/98 - 12300R .
1" sca $150 _ 1017198 12/3/98
12 sCa $100 10/17/98 12/3/98
13 SCa $1,000 1020198 12/3/98
14 scs 5100 | 10117198 . 1273/98
15 SCs $1,000 10/21/98 1213198
16 SC6 $980 - 1198 oris
17 SC6 $990 81008 . 0129/98
18 . SC7 $1,000 0/18/98 10115198
19 ) SCB $1,000 10729/98 12/3/98
20 . SCs $1,000 10/29/98 12/3/9%
3
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21 .

23

24
25
26

27
.28 .
29 .

30
31
32
33
34

36
'37
3s
39
40
41
42
43
44
45
46
47

48

- SC8

SC9
SC9
SC9

SC10 -

sC10
8C))
SC11
-SC12
SC12
sC13
sc13
- SC13
SCl4
SC14
SCI15
_SC1s

SCis5-

SC16
SC16
SC17
SC17
SC17
sCig
$C18
SC18

SC19
SC20

31,000
$1,000
$1,000
$1.000- -
$1,000
$985
$1,000
$900
$1,000
$970
3990
3990
3100
$980
$990
$950
$1,000
$998
3950
$1,000
$980
$1500
3596
$950
$950
$1,000 .
$950
$1,000

G 4 800612198y ON/ST 91 1S/LT:b1 €0.HT € (NOK)

10/29/9%
10/29/98
10/29/98
10/29/98 -
3128/98
8n498 .

$/5198

8114198

3/31/98
8/17/98
9/2/98

. 913198

10/17/98
8/17/98

- 8/18/98
. 8/14/98

8/31/98
9/28/98
9/3/98
1029198
8/14/98
8/31/98
9/28/98

" 8/14/98
. 9/3/98

10/29/98
8/14/98
10/12/98

ATTACHMENT —-&;—
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12/3/98
12/3/98
12/3/98
12/3/98
4/15/98
9/7/98
9/29/98
9r7/98
4/15/98
9/7/98
11/17/98
11/17/98
12398
9/7/98
11/17/98
9/7/98
228199
2/28/99
1117198
12/3/98
9/7/98
2/28/99
2128/99
9/7/98

11/17/98

12/3/98

9/1/98

10/21/98
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9. As set forth in the foll’oWing"tabl_e, SPEARS ‘used mop‘_ey-,:dcﬁvcd from C-1 and C-2, to

makc contributions to Walt Roberts for Congress in her own name, causing Walt Roberts for

" Congress to file réports with the FEC; in the District of Columbia, that purported to be “truc,

correct, and complele” reports of reccipts'and disburscments, but that Talsely stated that defendant

SPLARS was the true source of the contributions:

Date Repont Filed

Overt Act . _ . Amount of Contribution Date of (Tonn;ihmi'on o
oo : with the FEC
‘49 . - $1,000 A 3/30/98 . 4/15/98
50 . $950 /14198 " 9/7/98
Cattle Transaction

10. On or about August 6, 1998, at C-1's direction, SPEARS wrote a $67,500 check on C-
1's bank account, to Roberts. This payment falsely purported to be for the purchase of cattle. On or
about August 7, 1998, that $67,500 check was deposited into the Auction Company’s bank accoun.

Also on or about August 7;' 1 998; Walt Roberts for Congress deposited the $67,500 check that it had

received from the Auction Company’s bank account. On or about the same day, Walt Roberts for

Congrcés wired $67,500 to a media company to purchase campaign advertisements. There was, in
fact, no salc of cattle to C-1 for the $67,500 payment. Within a few days of writing the $67,500
check to Roberts, SPEARS knew that the $67,500 was uscd to purchase campaign media, and that
C-1 and Roberts never intended that the $67,500 would be uscd. to purchase cattle.

11. On or about August 12, 1998, Walt Roberts for Congress filed a report wiih the FF_C, n
the District of Columbia, that purported to be a “true, con;ect, and eomplcte" rebort of receipts and

14

disbursements, but that falscly stated that Roberts was the true sourcc of the $67,500 contribution.

5 .
. -  arracmEnr 8
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12. Later in August 1998, the media began guestioning how Roberts could afford to provide
$67,500 to his campaign. On or about August 27, 1998, aftcr this mé,dia scrutiny began, SPEARS
provig!cd Roberts vyj}h cashier’s checks for $40,900 and $20,000. These cashier’s checks were .
payable to and endorsed by C-1. On or about the same day, Roberts purchased $60,900 of cattle
using thesc two cashicr’s checks. The pprpc;sc of this transaction, as SPEARS well kncw, was 0.
conceal the fact that the $67,500 payment was not for catlle, but was a cox.nributionlfrom C-1to the
campaign. | ,

Knowing and Willful Violations of the FECA
13. SPEARS acknowledées that, through hcr actions in furtherance of this consp_iracy. she .
knowingly and willfully committed the following violations of the FECA: Accepting Campaign
Contributions in thc Namc of Another, in violation of 2 U.S.C. §§ 441(f), 43‘)g(d)(1)(A) (1998);
Accepting Campaign Contributions in Excess of thc Legal Limit, in violation of 2 U.S.C. §§

441a(a)(1), 441a(f), and 437g(d)(1)(A) (1998); and Causing the Filing of a False Report of Campaign

- .Contributions, in violation of 2 U.S.C. §§ 434 and 437g(d)(1)(A) (1998) and 18 U.S.C. § 2.

14. SPEARS further acknowledges that she was aware that the FECA imposes limits on the
amount of money individuals ma.y contribute to federal campaigns, and that a scheme 10 evade these

limits was against the law.

CONSPIRACY TO OBSTRUCT A FEDERAL ELECTION COMMISSION INVESTIGATION
15. The FEC conducted an investigation into whether SPEARS, C-1, and others had violated
the FECA. During the FEC investigation, SPEARS and others answered questions in swomn oral

depositions conducted by the FEEC and submitted swom and unsworn written statements to the FEC.
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16. SPEAFS and c?;hcrs plfovidc;,d false and misleading statements to the FEC about the truc
source of VdﬂO\}SLOHIHbUUOHS tq Wa_ﬁ_ Robensl_f_gri Copgréss. They agfggd to P:rqvli_de |h:§:s? falsc
statements in. o_fder_}o xﬁinimize C-1's legal exposure. |

17. In or about 2000, SPEARS told C-1 that they might as well lelllthe truth to the FEC. C-1

‘replied that he could not tell the truth, because he had to run for re-election that ycar. SPEARS took |
C-1"s statement as a requcst for SPEARS not to tell the truth.
. 18. On at.lcasl one occasion, in or about 2000 or 2001, SPEARS and Roberts had a
conversation in which they agreed that they would make false statements to the FEC desig:,ngd 10
- minimize C-1's lcgal expdsurc. |
" 19. In or about late 2000, SPEARS mégcsted 10 é—l that they tell the FEC, truthfully, that C-
1 bad reimbursed C-2 [or ptnrélxases that C-2 and another had made at a September 11, 1998 auction
of Robcns’é sculptures. C-1 responded that he was not going to tell the truth about his dealings with
C-2.
20. On or about Decembe; 6 and 7, 2000, in a sworn oral deposition conducted by_the FEC,
SPEARS falsely testificd: |
a. that she did not gi\"c money to SC11, SC15, or others to rcimburse them fc;r contributions
to Walt Roberts for Congresé. In truth and in fact, SPEARS did reimburse these individuals for their
contributions to Walt Roberts for Congress.
b. that, on or about August 6, 1998, C-1 gave Roberts $67,500‘to purchase cattle. In truth and
in fact; as SPEARS well knew hy the time of the deposition, neither C-1 nor Roberts ever intended for |

this money to be used to purchase cattle. C-1 provided Roberts with this money to purchase

ArracmmNt &
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cz,.n_r';_pa__igxlmgdig. The idea of a cattlc sale was a _ooncqclj_c_m intcnded- lo mask_lhe truc nature _o_f‘_ the
payment. |
c. _'Lhz'u a $45,250 check, written by C-1 on Seplémbcr I, '1998 and cashed-b}; LZ was nlol a
rcimburse_men; for purchases that C-2 and others had made ata Septqnbcr l_l., '_1'9_98 auc_l_ion of ,

Roberts’s sculptures. In truth and in fact, as C-2 had told SPEARS, the check was a reimbursement

;3’* for thesc purchascs.

:j 21. On or about January 9, 2_001, defendant SPEARS caused the submission of a written .
ﬂ; statcment to the FE(‘, in the District of Columbia, that falsely' stated that C-1 gave Roben's. $6.7,500 in
;.;E order to purchase cattlc. In truth and in fact, neither C-1 nor Roberts ever iﬁtcnded for this money to
";;: ' be used to purchase cattle. |

| '

i

it
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~ Dated: 2- '7_-.;'_?_-' co

FOR THE DEFENDANT “* " * “*  FORTHE UNITED STATES
' ' NOEL L.. HILLMAN
Chief, Public Integrity Scction -
New York Bar Number 2337210

o Abn gl 8

HOWARD R. SKLAMBERG
D.C. Bar Number 453852
Trial Attorney
“U.S. Department of Justicc -
' Criminal Division

JAM& BRANAM Public Integrity Section
Counsel for Defendant 1400 New York Avenue, N.W., 12" Floor
Washington, D.C. 20005 '

(202) 5{4-1'412

MATTHEW C. SOLOMON
~ Trial Attomney .
U.S. Department of Justice
Criminal Division
Public Integrity Section -
1400 New York Avenue, N.W., 12* Floor
Washington, D.C. 20005
(202) 514-1412 '

.......
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" UNITED STATES DISTRICT COURY
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA . Criminal Number:

VIOLATIONS: -

. e e .

: Count One:
18 US.C. §371
(Conspiracy ~ misdemeanor)

CHA_RLENE SPEARS, ol
S : Count I'wo:

Defendant § 18 U.S.C. § 371
- - : (Conspiracy - felony)

P AGREEMENT
Pursuant to Rule 11 of the Federal Rules of Criminal Procedure, the Unitcd States of

America and the dc_fcndani, Charlene Spears, agree as fbllo'ws:

1. The defendant is entering this agreement and is pleading guilty treely and voluntarily
without préjﬁise or benefit of any kind, other than contained herein, and without threats, force,

intimidation, or coercion of any kind.

2. The defendant knowingly, voluntarily and truthfully admits the facts contained in the -

attached Factual Basis for Plea.

; 3. 'The defendant agrees to waive indictment and plcad guilty to an information

charging her with one count of conspiracy to violate the Federal Election Campaign Act (“FECA™), .

in misdemeanor violation of 18 1.S.C. § 371, and conspiracy to obstruct an investigation of the
Federal Election Commission (“FEC™), in felony violation of 18 U.S.C.. § 371. Thc defendant

admits that she is guilty of these crimes, and the defendant understands that she will be adj udicated

guilty of those offenses.

ATTACHMENT .
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-4. The defendant understands the nature of the offenses to w.hich.~she 1s pleading guilty, and

-the elements thereof, including ihe penalties provided by law. .W}th res‘pe:ct t'o the conspiracy to™"
obstruct the FEC, the maximum penalties for a felony violation of 18 1J.8.C. § 371 in this ¢asé are.

five years of imprisonment, a fine of .52-:50,000, and a mangatory spccial'a."ssc‘,SSment of $100. With
‘_ respect to the conspiracy to violate thc FECA, the maximum penalties for a misdcmeanor violation

of 18 U.S.C. § 371 in this case are one year imprisonment, a fine hot to exceed the grecater of

$1 00,060 or 300 percent of any contribution or cxpcndilure“ involved in such viola1i§n, anda -
'mandatory special as-ssessment of $25. The deféndant understands that the Court may impose a tgrm

of Supervisod rclease on each count to follow any incarceration, in accordance with 18 1J.S.C.

§ 3583. The authorized term of supcrvised release for the conspiracy 1o obstruct the FEC is not

more than three yeurs; the authorized term of supervised release for the conspiracy o violate the

FECA is not more than one year. The defendant also unders't;nds. that the Court.may impose

restitution, costs of incarccration, and costs of supervision.

5. If the Court accepts defendant's plea of guilty and the defendant fulfills each of the terms

and conditions of this agreement, .the United States agrees that it will not further prosecute the '
defendant for crimes ari#ing from Walt Robgrts’s cdngﬁesﬁior_xal ra-ce for Oklahom_a"s Third :
Congressional District in 1998 and from the fEC’; investigation of that race, as described in the
Factual Basis for Plea. |

6. The defendant understands and acknowledges thét th.c offense to which she is plcading
guilty is s_ubjecl to the pfovisions and guidelines of the "Senlencix?g'Rclbnn Act of 1984." Title 28,

v

United States Codc, Section 994(a).

arracmmr_
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7. The parties agree that the appropriate Sentencing Guideline for conspiracy to obstruct an
FEC investigation as applied in this case is U.S.S.G. §2J1.2 (Obstruc(ion of Justice). The parties
agree that no adjuslmerﬁs under §3B1.1 or §3B1.2 apply:

8. The parties agree that the éppropn'ale Sentencing Guidelinc: for conspiracy (o violate the

TFECA is U.S.S.G. §2X5.1. The paﬂiés further agree that beg#usc lhﬁre is not a sufficiently
z:malogou_s guidclinc to the charged offense, “the provisions of 18 U.S.C_. § 3553(b) shall conrrol"’
thé defendant’s sentence. § 2X5.1. The parties further agreé tl;at because the-re 1s 1'10 gu-ideline that
can be applied (o this offense, the rules for dbtermiﬁing inCrc_:'_mental punishment for significant
additional cniminal conduct found in U.S.S.G. §§ 3D1.1 through 3D1.4 do not apply, and the two .
counts charged in the information do not group under the federal sentencing guidelines.

9. The defendant agn;ces to cooperétc with the United Slailes. Spccifically, the defendant
agrees: () to provide complete, truthful, and candid disclosure of information and all records,
writings, tangiblc objects, or materials of any kind or description that she has which relate dircctly
or indirectly to violations of federal and local criminal statutes by herself and/or others: (b) to
answer all questions put to her by attorneys and law enforcement-ofﬁcialﬁ during the course of this
investigation complctely, truthfully, and candidly at'an;f hearing or tnal related to or aﬁsing out of
this investigation; (c) to make herself avajlable for interviews by attorncys and law cnforcement
officers of the govlemmcnt upon réquest and rea:sonabk.: notice; (d) not to attempt to protect any
pcrson or entity through false ix.Lfonnali‘on or omission, nor falscly to implicate any person or entity;

" (c)to corﬂply with any and all r_casonable requests from fedcral government authorities with rospect
| to the specific assistance that she shall provide; and (f) to testify fully and truthfully before any

grand jury, and at all trials of cases or other court proceedings at which the defendant’s testimony

ATTACHMENT ,7 |
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may be deemed irrelevant by the governmem The defendanl s agreement to coopcrate applics not

only to cnmmal matters, but also lo all pfoceedmgs conductcd by or brought by the Federal Election

Commlssxon.

16. Should the defendant clneérly-d'en”\onsuate aécepta.nce of responsibility for the instant

oftense, the United Statcs will r_ecomm;_nd t_haf_ the defendant reccive a two-level reduction for

. acécplgq_c.c of r?SpoA%ibil?ty_Under §3ElL.1 _ofthé Sentencing Gﬁdelin.gs, or, if the deféridan_t_‘s final
oﬂ'e;nse levei Is l'cﬁél 16 or gxregéer, that the defendant re'cci-ve a three-level reduction foxi ja.c;c'.e;'.;tance
of responsibility. The dcfendant understands that these recommendations and agreements are not |
bindi'ng on the Couﬁ or the Probation Office. -

Il 'fhc defendant ag,rces.that she will not move for a downward departure from the
sentencing guidcline level determined by the Court. The government agrces that‘ it will not move
for an upward departure from the sentencing guideline lev_cl determined by the Court.

12. The government agrecs that it will bring to the Court’s attention at the time of
sentencing the full nature and extent of the dcfendant’s covperation, or lack thercof. In addiﬁon, if
the government determines that the défendant has provided substantial assistance in the
investigation or prosecution of another persoﬁ who has committed any offense, Ith.cn the Public
Integrity Section will file a motion ﬁﬁrsuaut to ll8 U.S.C. § 3553(e) and § 5K1.1 of the fedcral
sentencing guidelines. The defendant understands thé:. the determination of whether she has
provided “suBstantial assistance” is within the sole discretion of the go§erhment, and 1s not
revicwable by the Court. Nor shall the 'failuré of the govemnment to filc a “substantial assistance™

departure motion be ground for the dcfendant to move 1o withdraw her plea of guilty in this casc.

ATTACHMENT __ /[ 7
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13. The defenda;i.t"' uli.i':;l'éiféi;n'd.é and acl;nm'}vlcdges that she may receive any scr_uéncc within
the statutory maximum for the offcnses of conviction.

| 14. The United .-St-al‘es cannot and does not make any promise or representation as io what
sentence the defendant .will receive or what fines or restitution, if any, the dcfendant may be ordered
to pay. The defendant understands that the sentence and the sentencing guidelines applicable to tf\i_s_ L,
case will be dctermined solely by the Court, with the assistance of the United Statés Probation
Oflice, ihat the Court may impose the maximum sentence permitted by the statute, and that the
dc;fendant will not be permitted to withdraw her plea regardless pf the sentence calculated by the
United States Probation Officc or imposcd by the Court.

15. The United States reserves the right to allocutc in all respects as to the natl;'lre and
seriousness of the offense and to makc a recommendation as to sentencing. The attorncys for the
Unjtcd States will inform the Court and the Probation Office of: (1) this agreémcnt; (2) the nawre
and extent of 'the dcfendant’s activities wilh respect to this case; and (3) all other information in its
possession relevant o sentencing. |

i6. In consideration for the defendant’s compliance with a.l-l of the térm§ of this agreement,
the government will not oppose a request by thcldefendant at the timc her plea is entercd that she be
permitted to remain free pending sentencing.

17. The defendant, knowing and understanding all of the facts sct out ﬁérein, including the
maximum possible penalty that could be imposed, and 'knowing aﬁd understanding her right to
appeal the sentence as provided in 18 U.S.C. § 3742, hereby expressly waives the right to appeal
any scntence within the maxi.mum provided in the statutes of conviction (or the manner in which

that sentence was detcrmined) on the grounds set forth in 18 U.S.C. § 3742 or on any ground

ATTACHMENT __Z__...
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whatcver i.n exchange for the c0ncessions madc by the United Qtatée in this plca aoreemcnt This

B agrecment does not a(fect 1ht. nghts or obh gauons of the Umtcd Slates as set I'orlh in l‘i US.C.§

- 3742(b)

" 18. If the defendant fails to comply with any of thc material _condilions_ and terms sct forth

' in this agneemcnt including but not limiled to failing to cooperate, intemionallv withholdinr-

mfonnanon gmng talse mfonnauon, failing to meel wnh law enforcemcm authonues commxttxnv
pcr_]ury, or refusmg to testxfy before the grand jury or at any judlma] procccdmg, the dcfendant W|ll
have committed a material breach of the agrcement which will release the government from its
promises and commitments made in this ﬁgreement. Upon defendant's I-‘;ilu'rc to comply with any of
the tcrms and conditions set forth in this agreement, the government may fully prosccute the
dcfendant on all criminal charges that can be brought aga.inét the defendant. With respect to such a
prosecutidn:
| a. The defendaﬁt shall assert no claim under the United States Constitution, any s_la_l_tutc,
Rﬁle 410 of the Federal Rules of Evidence, Rule l 1(e)(6) .of the Féderal Rules of Criminal
Procédure, or any other federal rule, that defendant's statements pursuant to this agreement
or any lcads derived therefrom, should be suppressed or are 1nadmissiblc; | |
b. The defendant waivcs any right to claim that cvidence presented in such prosecution is
taintcd by virtue of the statements ‘th'e defendant has made; and |
c. The defenciant waives any and all defengcs based on the statute of limitations with respect
to any such prosecution-that 1s not time-barred on u}e date that this agre(;.menl 1s signcd by

the parties.

ATTACH.I!ENT 7
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19 In thé: evcnt of a-.dispute as to whc-thcr d--ef.cgd;mlt has knomnnly commmcd anymdlenal
breach of this agrecmcnl and if the United Slatcs chooses to excreise its rights urldcr lhe prt;u:dmu
paragraph and if the dcfcndant SO rcqucsls the mat!er shall be submmed to the Court and shall bc
determined by the Court in an appropnate procecdmg at whxch defendant S dxsclosures and
documents shall be admissible and at w}uch hme the Umled States s}ml] have the burden to
cstablish the defendant’s breach by a preponderance of the evidence.

20. The defendant agrees that if the Court does not ac'cept' the 'de-fe‘ndant’s pleé of gﬁilly,.
this agreement shail be null and Iv‘oid. .

21. The defendant uﬁderstands that this agreement is binding only upon the Public Integnty
Section of the Department of Justicc. This agreem.ent does not bind -any _I_Inited States Attorncy's
Office, nor docs it bind any state or local prosecutor. It also does not bar or compromisc any civil
or administrative claim pending or that may be made against deféndaril, including an; civil or
administrative claim on the part of the FEC. If requested, howcvér, tﬁe Public Integrity Sectiq.n' will
bring this agmemen.l -lol the attention of any other prosbcuting' jurisdiction and a'sk that junisdiction to

abide by the provisior;s of this plea agreement. The defendant understands that ot_hér prosecuting
jurisdictions retain discretion over whether to abide by the provisions of this agrcement. |

22. This agrcement and the attached Factual Basis for Ple:_s consfitutc the entire agreement
between the United States and the defendaht. No other promises, agreements, or reprcécntations
cxist or have been made to the defendant or the defendant’s attomeys by the Department of Justice
in connection with this casc. This agreement may be amended only by a2 wniting signed by all .

parties.
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Dated: J-7-23
' FOR THE DEFENDANT

“CIIARLENE SPEARS
Defendant

S BRANAM
sel for Charlene Spears
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FOR TIIE UNTTED STATES-

NOEL L. HILLMAN
Chicf, Public Integrity Scction

HOWARD R. SKLAM'B}' RG
Tral Attomey

U.S. Department of Justice, Criffiinal Division
1400 New York Avenuc, N.W., ‘Twelfth Floor
Washington, D.C. 20005

(202) 514-1412 '

th 2/ —

MATTHEW C. SOL.OMON

Trial Attorney

U.S. Department of Justice, Cnmmal Division
Public Integrity Section

1400 New York Aveuuc, N.W., Twelfth Floor
Washington, D.C. 20005

(202) 514-1412 .
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: : UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA : Criminal Number: %’ = -
! = .
: : ] nRSQEg
— Soxr(
V. t VIOLATION: — E3xH
: aam<
0 ~58m =
- — M=o
- JAMES E. LANE, _ : Count Oxc: = 3
W | - :  18US.C.§371 =3
' ié : ' Defendant : (Conspiracy - Felony) _
- - . REGEIVED
INFORMATION |
i ' . MAR = 1 2082
(] The Unitcd States of America informs the Court that:
e . ) B ' Wmvmwmngﬁ.cm
] . C!
? - | . ' COUNT ONE us. oIS
= CONSPIRACY TO CAUSE THE SUBMISSION OF FALSE STATEMENTS
:l&; . - . '

Al al) times matenal to this Information:

1. Walter L. Roberts (“Roberts”) was a candidate for the United States Ilousc of
Representatives, in 1998, to represent Oklahoma’s Third Congressional District. Roberts was the
owner of the Walt Roberts Auction Company (the “Auction Company’™), Yocated in McAlester,

Oklahoma.

- 2.C ‘was a political mcn;or and friend to Roberts and a partner at a law firm located in the
Third Congressional District. '
3. 3. Defendant JAMES E. LANE was C--l 's close personal and business associatc and
Walter L. Roberts’s occasional driver during Roberts’s congressional campaign.
4. C-2 iwas an employce at C-1's law firm and the pérsonal assislam. to C-1.

. 5. Walt Roberts for Congress was é.‘?olitica] committce,” as defined in the Fedcral

APTACHMENT .éQ_.
P a'g e ‘—/ Of ‘5_..‘
Wot4

U ¢ 5E6612198Y ON/LG:11°i8/LG"11 €011 € (3DL)



ssatas,

= b

s

i

o,
i

;&'i" @ 'ﬁ"f"' o

:ﬁ'
s

i3

.
R

. . .
-

Election Campaign Act (“FECA”), 2 U.S.C. § #3i(4).

6. The primary election for the Democratic nomination to rehrcscnt Oklahoma’s Third
Congressional Distnict occurr'eci on August 25, 1998. The runoff election occurred on September
15, 1998. The general election occurred on November 3, 1998.

7. The Federal Elcctioﬁ Commission ("FEC”), wh-ich was headquartered in the Distn’f.t of
Columbia, was part of the executive branch O.f the Government of the United States and Was
resi)onsiblc for enforcing the }eponing requirements of the FECA. The FEC was_also respc;nsible
for directing, investigating, and instituting enforcement actions with respect to FECA violations.

8. Undcr the FEC_A, the rcsp'onsib_le oﬁdals of “polit_ica} committees,” weré rcquirea to file
periodic:repons with the FEC. In cach report, the responsible official was required to state for all
federal contributions that were madc by a person who contributed more than $200 durin g the
calendar year: () the identity of thé contributor; (b) the date of the contribution; and (c) the .amoum
of the contribution. Thfse reports were wit}u;n the jun'sdicli.on of the FF.Q

THE CONSPIRACY

9. From in or about March 1998, until in or about November 1998, in the District of

Columbia and elsewhcre, de_fcndant.JAMES E. LANE and others did unlawfully and knowingly

v

combine, conspire, confederatc, and agree togetﬁer and with each other to con;mit an offense
against the United Statcs, that is to cause Walt Roberts for Congress to sub‘mit matenal false
statcments to the FEC, in violation of Title 18, United Statcs Code, Sections 1001 and 2(b).
- The Goal of the Con:spiracy
10. The goal of the conspiracy was l.:'or C-1 and others 10 make contributions, in excess of
the legal limit, 1o Walt Roberts for Con gress. and to disguise the truc source of these contributions
2-

ATTACHMENT __/4.0__.
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by causing Walt Roberts for Congress to file faise and mcomplcte reports with the FEC. |
_Maﬁner and Means of the Conspiracy
~ In order to achieve the goal of the conspiracy, defendant LANE and others émployed the
following manner and meahs, amoﬁg others: o
1. 'n Wwas part ;)f the cqns;:imcy that &efcndant LANE and others (:n.gaged in a number of
schemes in 'whif.h they caused funds to be transferred from C-} and oth§r§ to Walt Roberts for
Congress. These schemes included the transfer gf approximately 540,000_ from C-1 to defendant
ILANE that was used to pay for campaign expeﬁsés of Walt Robents for Congress. |
12. Tt was funther paﬁ of the conspiracy that defendam 1.LANE and oﬁ)qs caused Walt
Roberts for Congress to submit to the FEC false and inéomplctc rcports of campaign reccipts and
disburs.enients. o | i , .. »
Oven Acts
13. Within the District of Columbia and elsewhere, in furthcrance of the above described
cunsp.iracy and in order 10 carry out the objccis 'lhcreof, defendant LANE and othcrs, committed the

followmg overt acls, among olhers

(1-4)Inor about May 1998 through July 1998, C- 2 gave defendant LANE at least four |

~ checks, payable to e_ilher dcfendant LANE or to “cash” and drawn from C-I's bank accounts, totaling

approximately $24,000. C-2 instructcd defendant LANE to use this money to pay for campai@ ‘
cxpenses of Walt Roberts for Congress.

_(5) In or about May 1998 through July 1998, with the knowledge of C-1 and C-2, defendant

- LANE used these approximately $24,000 worth of checks to pay for.campaign expenses of Walt

Roberts for Congress.

.(m'mcmmﬁ'l‘ /0
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(6-7) On or about July 15, 1998 and on or about August 12, 1998, because of the actions of
dcfendant LANE anci others, Walt Roberts for Congress filed reports with thc FEC, in the District of
Columbia, that purportcd to be “truc, ;:onecL and complete” repo‘rts of relceipts and disbursements,
bul that omitted these $24,000 in contributions.
(8-12) On or about the dates and in the amounts set forth Bclow, C-2 gave defendant I.ANE
c-hccks totaling $22;980, drawn from C-1's bank accounts and payablc to either defendant LANE or

to “cash™ and, and instructed dcfendant LANE to usc this moncy to pay for campaign expenses of

Walt Roberts for Congrcss.
Overt Act : Date of Check Amount of Check
8 ' " 9/1/98 | $3,500
5 973/98 | $2,490
10 | 9/3/98 $2,490
11 | 9/3/98 59,500
12 10/12/98 ' $5,000

(13) In or about Scptember and October 1998, with th_e knowledgc of C-1 and C-2, defcndahl
LANE used this $22,980 to pay for campaign expenses of Walt Roberts for Cor.:gress.

(14-15) Onor .ab.out October 15, 1998 and on or about October 21, 1998, because of the
actions of defendant LANE and others, Walt Roberts for Congress filed reports with the FEC, in the

District of Columbia, (hat purported to be “true, correct, and complete™ rcports of receipts and

- disbursements, but that omitted these $22,980 in contributions.

(Conspiracy, in felony violation of Title 18 United States Code, Section 37))

/0
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Respectfully submitted,

NOEL L. HILLMAN
Chief, Public Integnty Section
U.S. Department of Justice, Criminal Division

HOWARD R. SKLAMBERG

D.C. Bar Number 453852

Trial Attomey

U.S. Department of J usncc Crimifial Division
Public Integrity Scction

1400 New York Avenuc, N.W., Twelfth I‘ loor

Washington, D.C. 20005 \
202-514-1412-

Ml O 14—

MATTHEW C. SOLOMON

. Trial Attorncy

U.S. Department of Justice, Criminal Division

Public Intcgrity Section .

1400 New York Avenue, N.W., T'welfih Floor
Washington, D.C. 20005

202-514-1412
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. UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

" UNITED STATES OF AMERICA :  Criminal Number:

P ' =2 o -

v. :  VIOLATION: g S35
: . g ooOm>3
: D am2m
- x : N SRFFR
" JAMESE. LANE, : Count One: @© ot mZ
- - v 18US.C.§3T > HEgmm
- Defeudant : _(Conspiracy - Felony) = ==

FACTUAL BASIS FOR PLEA

The Unitcd Staics of Amcriba, through 1ts undersigned Anﬁ}neys, and the defendant, JAMES
E. LANE (“LANE"), pgrsdnally and through his under;igned counsel, hereby stipulate t§ the
following facts pursuant to United States Sentencing Commission Gui'delines § 6A1.1 and Rule
32(c)(1) of the Pederal Rules of Criminal Procedure. | |
R Introduction

i. Walter L. Roberts (“Roberts™) was a candidate for the United States Houseof -
Representativcs; in 1998, to represent Oidahoma's Third Congressiohal District. Roberts was the
owner of the Walt Roberts Auction Company (the “Auction Company”), which was located in
McAleéter, Oklahoma.

2. C-1 was a political mentor and friend to Roberts and a partner at a law firm which was
located in the Third Congressiopal District. C-2 was an -employee at C-1's law firm and the personal

assistant to C-1.

3. LANE was C-1's close personal and business associate and Walter L. Roberts’s |

 occasional driver during Robertss congressional campaign.
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e 4 W alt Reberts for Congress wis'a “political committce,” 2 defined insthe Federal .-
- “Election Campaign Act (“FECA™, 2 U.S.C: § 431(4).
““S. The primary election for the Democratic nomination to represent Oklahoma’s Third |

Congressional District occurred on August 25, 1998. .The runoff election occurred on Septcmber

©:15, 1998. The general election occurred on November 3, 1998.

..~ 6. The Federal Election Commission (“FEC"), which was headquartered in the District of
. Columbia, was part of the executive branch of the Government of the United States and was
responsible for enforcing the repofting requirements of the FECA. The FEC was also responsible
“for directing, investigating, and instituting enforcement actions with _respect bol FECA violations. |
7. Under the FECA, the responSible officials of “political committees,” were required to file
periodic reports with the FEC. In each report, the responsible official was required to state for all
federal cpntributi ons that were made by a person who contributed more than $-20_0 during the
caleﬁdar year: (a) the identity of the conuﬂautbr (b) the date of the contribution; and (c) the amount -
of the contnbuhon Thesc reports were w1thm tbe Junsdxctmn of the FEC. |
CONSP[RACY TO CAUSE THE SUBMISSION OF FALSE STATEMENTS
8. Inor about May 1998 through July 1998, C-2 gave LANE at least four checks, payable to
either defendant LANE or to “cash” and drawn from C-1's bank accounts, totaling approximatcly
© $24,000. C-2 instructed dgfendant LANE to use this moncey (o pay for campaign expenses of’Wall '
Roberts for Congress. In or about May 1998 through July 1998, with the knowledge of thiené—sé‘g
2, LANE used these approximately $24,000 worth of c!;ecks to pay for'campaign expenses of Walt
| Roberts for Congress. |
9. Onor abouf July 15, 1998 and on or about August 12, 1998, because of the actions of
LANE and others, Walt Roberts for Congress ﬁied reports with the FEC, id the District of

2-
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" Columbia, that purportcd to be “frue, correct, and complete” reports of receipts and disbursements,

but that omitted these $24,000 in contributions.

* 10,-On or about th¢ dates and in the-amounts set forth below, C-2 gave LANE checks

" totaling $22,980}‘ drawn frdm C-1's bank accounts and payable to either LANE or to “cash” and

" instructed LANE to use this money to pay for caznpajgn'e:;penses of Walt Roberts for Congress:

‘Datcof Check Amount of Check

o/1/98 - - - 83,500

9/3/98 S $2,490

9/3/98 ' _ $2,49o'

Y £9,500

10/12/98 $5,000 . K\(«s /
#(

11. Inor ;bout September and October 1998, with the knowledge of @dmamd C-2, LANE
used this $22,980 to ﬁay for campaign expenses of Walt Roberts for Congress.

12. On or about bctbﬁef 15, 1998 and on or about October 21, 1998, because of the actions
of LANE and others, Walt Roberts for Congress filed reports with the FEC, in the District of
Columbia, that purported to be “true, correct, and complete” reports of receipts and disbursements,
but that oﬁﬁttcd tﬁese $22,980 in contributions. |

13. LANE was aware that Walt Roberts for Congress had to file ﬁen'odic reports with the
FEC enumerating campaign receipts and expenditures. LANE intentionally paid for Walt Roberts
for Congress cafnpaign. exbense_s knowing that his actions would cause Walt Roberts for Congress to
file reports with the FEC that would falsely state that they were ‘ﬁc, corrcct, and complete” reports

- of reccipts and disbursements because they wpuld omit the $24,000 payments from between Ma.y

and July 1998, as well as the $22,980 payments from September and October 1998.

)]
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g G Knowmg and Wlllfu V:olahons of the FECA

. 14.. LANE .u,knowledges that, through his. actxons in fuxtherance of this conspiracy, he
knowingly and willfully. committed the following violatio_nslof the FECA: Making Campaign
~ Contributions in the Naxfle of Another, in violation of 2 U.S.C. §§ 441(f), 437g(d)(1)(A).(1998);
Makingsg'g:gpgi.gq_gopgﬁhqdons in Excess of the Legal Limit, in violation of 2- U.S.C. §§ 441a(a)(1),
. 441a(f), and 437g(d)(1)(A) (1998); and Causing the Filing of a f_a.lse Report of Campaign. ::....
Contributions, in violation of 2 U.S.C. §§ 434 and 437g(d)(1)(A) (1998) and 18 US.C. § 2.
LANE’S OBSIRUCTION OF A FEDERAL ELECTION COMMISSION INVESTIGATION
15. The FEC conducted an investigation ioto whether LANE and others had violated the -
FECA. During the FEC investigation, LANE and others answered questions in sworn oral depo_s_itions
- conducted by the F?ZC. One of-tﬁe topicc investigated by the FEC wos the transfer of 320,500 from
LANE to Walt Roberts for Congress
16. Inor ahout March 1998 Roberts s campaign was in need of money s0 that it could obtain
matctung ﬁmds from the Democratic Congressional Campalgn Comnuttee LANE was aware of the
campaign’s need for money and told Roberts that LANE wished to purchase Robexts s trailer. LANE
| told C-1 that LANE wxshod to purchase Roberts’s trailer to aid the campaxgn On or about March 29,
1998, LANE wrote a $20 500 check payable to Roberts’s Auction Company. On or about April 6,
1998, defendant LANE dcposnted into his own account a $20,000 money order th.at had heen drawn
from C-1’s bank account, On or about April 9, 1998, Walt Roberts for Congress deposnted $20,500 it
had received from the Auction Company’s bank account.
17. On or aBOul June 7, 2000, in a sworo oral deposition conducted by the FEC, LANE -
provided the folloWing false an& knisleading statements about this transaclion:. |
| la-
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a) that when e save Roberts $20,500 on or about March 29; 1998, he did hot know thiat

Roberts nieeded that money fot the carnpaign. In truth and in fact, as LANE well kncw, this $20,500

‘was going 10 be (rafisferred immediately fo-thc Roberts campaign, which needed the money.

b) thiat the reason‘thit he gave Roberts $20;500 was that LANE needed a trailer. In truth and

in'fact, as LANE well knew, the real purpose of the:transaction.was to provide money to Roberts's

campaign. - - -

Dated:f_M |

FOR THE DEFENDANT

:STER SONGER
Counsel for Defendant

FOR THE UNITED STATES
NOEL L. HILLMAN' '
Chief, Public Integrity Section
New York Bar Number 2337210

HOWARD R. SKLAMBERG -
D.C. Bar Number 453852

Trial Attorney

U.S. Department of Justice
Criminal Division

"Public Integrity Section

1400 New York Avenue, NW., 12“‘ Floor
Washington, D.C. 20005

(202) 514-1412

it O—

MATTHEW C. SOLOMON

Trial Attorney : ¢
U.S. Department of Justice

Criminal Division

Public Integrity Section
- 1400 New York Avenue, N.W., 12* Floor
Washington, D.C. 20005 '

(202) 514-1412
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. Tre ricfeicden YNITED STATES DISTRICT COURT... .. .. .-
FOR THE DISTRICT OF COLUMBIA :
Pl SEf ing Sorte e nhog o oy, st e el

UNITED STATES OFAMERICA .. :. . .- Criminal Number: P P R
t
B o .l o : VIOLATION:

i JAMES E-LANE, Lo : .t - ...Count One: .

S . ' : 18 U.S.C. § 371
o ..Defendant ... . . . ::  (Conspiracy - Felony) .

E ' _ - PLEA AGREEMENT

s . .

X Pursuant to Rule 11 of the Federal Rules of Criminal Procedure, the United States of

; America and the defendant, James E. Lane, agree as follows:

& 1. Thedefendant is entcring this agreement and is pleading guilty freely and voluntarily

: E?J without promise or benefit of any kind, other than contained herein, and without threats, force,

. intimidatio‘n, or coercion of any kind.

2. . The defendant knowingly, voluﬁmly and truthfully admits the facts contained fn the
attached Factual Basis for Plea. | | .

3. The defendant agrees to waive indictment and plead guilty to an infonﬁation .
charging him with one count of Copspiracy to Cause the Submission of False Statements, in felony
violation of 18 U.S.C. § 371. The deféndant admits that be is guilty of this crime, and the defendant
understands that he will be adjudicated guilty of this offense.

4. The defendant understands the nature of the offense to which he is plcading guilty, and

~ the elements thereof, including thé penalties provided by law. The maximum penalties for the
offense are five years of imprisonment, a fine of $250,000, and a mandatory special asscssment of

$100. The defendant understands that the Court may impose a term of supervised relgase.o follow

/L
ATTACHMENT
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ani"ihéérééfat‘i‘éﬁ,‘ ifi'docordance with 18 U.S.C.-§ 3583. The authorized term of supcrvised release

is not more than threc years. The'defendant also uriderstands that the Court may impose restitution,

costs of incarceration, and costs of supervision.

5. 1f théCodift $céepts defendant's plea of guilty and the defendant fulfills each of the terms
and conditions of this agrcement, the United States agrees that it will not further prosecute the. ..
deferidant for crinies arising from Walt Roberts’s congressional race for Oklahoma’s Third

Congressional District in 1998 and from the FEC’s investigation of that race, as described in the

" Tactual Basis for Plea.

6. The defendant understands and acknowledges that the offcnse to which he ié,pleading

guilty is subject 10 the provisions and guidelines of the "Sentencing Reform Act of 1984," Title 28,

United States Code, Section 994(a).

| 7. The parties agree that thé appropriate Sentenéing Guideline for Conspiracy to Cause the
Submission of a False Statement, as applied in this c#se', is U.S.S.C. §2B1.1, and that the base
offense level is 6. Tht.:Aparties agree that no specific offens;e characteristics apply, and that no
adjustments under §3B1.1 or §3Bl.2 ;npply. The parties also agrce that the defendant “willfully
obstructed or impeded, or attempted to obstruct or impedé” the FEC’s investigation, and that a two-
level upward adjﬁsuncnt, under § 3C1.1 is, therefore, appropriate. The resulting offense level is 8.
8.I The defendz_mt agrees to cooperate with the United States. Specifically, the defendant.

agrees: (a) to provide complete, truthful, and candid disclosure of information and all records,
writings, tangible objects, or materials of any kind or dwcripﬁon that he has wl_1ich relate directly or
indirectly to violations of fédéml and local criminal statutes by himself and/or others; (b) to answer .

all quésjions put to him by attomeys and law enforcement officials during the course of this

ATTACHMENT /2
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investigation completely, truthfully, and candidly at any hearing or trial relatcd to or arising out of

this investigation; (c) to makc himself ayéi_l;gl_?_'lé_-fb:rﬂ,intcrviews by attorneys and law enforccment

officers of the government upon requestandmasonable notice; (d) not to altempt to protect any
person or entity through false infonn;tior-l_ oromlsswn, nor falsely to implicate any person or entity;
(¢) to comply with any and all rcasorxablé requests from 'fcderal govcmment authorties with rc#pcct
to thc SpeCIﬁc assxstance thal he sha.ll prowde and (f) to testlfy [ully and truthful]y before any grand
jury, and at all tials of cascs or other court proceedmgs at whxch ‘your client’s testxmony may be 4 |
deemcd irrelevant by lhe gdvemmcm. The defendant’s agreement to cooperate applies not only to
criminal matters, but -a.lso-to all proceedings conducted by or brought by the Federal Election -
Commission. |
| 9. Should the defendant comply with each of the terms of this agrecment, the United States
will recommend that the defendant receive a two-level reduction for acceptance of rcspc;n-sibility
undecr § 3El.1 of the Sentencing Guidelines, or, if the defendant’s final offense level is Icvel 16 or
greater, that the defendant receive a thrée—lével reduction for acceptance of responsibility. The
defendant understands that thesc recommendations and agreements are not binding on the Court or
the Probation Officc. |
10. The defendant agrees that he will not move for a downward departure frﬁm the
scntencing guideliné level determined by the Court. The government agrccs that it will not move
for an upward departure from the sentencing guidéline level determined by the Court.
11. The government agrees that it will bring to tile Court’s attcntion at the time of

sentencing the full nature and extent of the defendant’s cooperation, or lack thereof. In addition, if

the government dctermines that the defendant has provided substantial assistance in the

ATTACHMENT LA
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investigation or prosecution of another person who has committed any.offense, then the Public
Integrity Section will file a motion pursuant to 18 US.C. § 3553(e) and §5K 1.1 of the federal
scaleneing g_txi;lc_linés. -The defendant undcrstands that the dete;‘minaliun of whcthcr he has

provided “substantial assistance” is within the sole discretion of the governmient, and is not

reviewable by the Court. Nor shall the failure of the government to file a “substantial assistance” ...

departure motion be-ground for the defendant to move to withdraw his plca of guilty in this case.
12. The defendant understands and acknowledges that he may receive any sentence within
the statutory maximum for the offenses of conviction.

13, Thé United States cannot and does not make any promisc _orlrepreschtation as to what
sentcnce the defendant will re<.:eivc or what fines or restitution, if'any, the defendant méy be ordercd
to p#y. The defendant understands that the sentence and the sentencing guidelines appli.cabl'e to thus
case will bc determined solcly by the Court, with the assistance of the United States Probation
Office, that the (foun may impose the maximum sentcnee permitted by the sfatute, and that the
dcfendant will not be pennittéd to withdraw his plea regardless of the sentence calculated by the
United States Probation Office or im@sed by the Court.

14. Thé United States reserves the right to allocute in all respects as to the nature and
seriousness of the offense and to make a recommendation as to sentencing. The attorneys for the
United States will inform the Couﬂ and the Probation Office of: (1) this agreemcnt; (2) the nature

~and extent of the defendant’é activities with respect to this case; and (3) all olh';-r information in its

possession relevant to scnlencing.

T | | | - © ATTACHMENT g2
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15. In, consxderanon for.the. dcfendant 's compliance with:all of the terms of this ‘agréement,

the government. wall not oppose.a request by defendant Roberts at the time his plea is entercd for
conditions of release that will pertnithim to.remain free pending sernitencing.:~ b e

_16.--The defendant, knowing and understanding all of the facts set out herein, inchiding the

maximum possible penalty that could be imposed, and knowing and undcrstanding his right to

- appeal the sentence as provided'in 18US.C. § 3742, hereby expressly waives the nght to appcal-

.my sentence within the Hiaximum provided in the statutés of conviction (or the manncr in which

that sentence was dctermined) on the grounds set forth in 18 U.S.C. § 3742 oron any ground

whatever, in exchanée for the concessions made by the United Stat;s in this pl&a agxeenienl; This
agreement does not affect the rights or obligations _of the United States as set forth in 18US.C. §
3742(b). |

17. If this agrcement becomes null and void pursuant to Paragraph 19, or if the defendant
fails to comply with any of the material condltlons and terms set forth in this agreement, including |
but not hmxtcd to failing to cooperate faxhng to plead guilty in court to the charges set forth in this
agreement mtentxona]ly wuhholdmg mﬁ)rmanon giving false mformanon raJlmg to meet with law
enforcement anthoritics, committing peljury, or refusing to testify before the grand jury or at any
judicial proceeding, the defendant will have committed a materia) breach of the agreement which
will reléase the government from its promisés and commitments made in.this agreement. Upon

defendant’s fajl.ure to comply with any of the terms and conditions set forth in this agreement, the

government may fully prosecute the defendant on all criminal charges that can be brought against

the defendant. With respect to such a prosecution:

11 d LLOBIZIOBY ON/bT: 1T LS/CES11 €082 LB WOk



: aThe dcfendant shall _asé_gﬂ_ no g]aim-und'er'the Unilec_i States C‘..Q_xisjt_imﬁo_n, any.statute,
... Rule 410.0f the Federal Rulcs of Ev,i;_i_e_nce, Rule 11(e)(6) of the Federal Rulcs of Criminal
Procedure, or any other feéieral rule, that defendant’s statcments pursuant to this agreement
+z:-orany-leads.derived therefrom, éhould Se_ suppr-essed or are inadmissible;
_b.. The defendant waives any right to.claim-that evidence prescated in -Sl.lChA prosecution is
) , talnted hy virtue of the statements the defendant has made; and | ¢
. The defendant waives any and all defenses based on the statute of limitations with respect
to any such prosecution that is not ﬁme-ﬁméd on the date that this agreement is signed by
N )i:e parties. | )
18. In the event éf a dispute as to whether defendant hasik'noyvingly committed any material
breach of this agreement, and if the United _States choose§ to exercr;sé it.le n ghts under the preceding
paragraph, and if the defendant so requests, the matter shall be submitted to t_ﬁe .C('"m and shall be
determined by the Court in an approgriate proceeding ét which defendant's disclosurles and A
documents shall be admissible and at which time fhe United States shall have the burden l‘o =
establish the defendant’s breach by a preﬁonderénce of the evidcnc_c.‘
19. The defendant agrees that if the Court does not accept the defendant’s plea of guilty,
this agreement shall be null and void. |
20. The defendant understands ﬁmt this agreemeht is bindiﬁg only upon the Public Intcgrity
Section of the Department of Justice. This agreement does not bihd any United States Attorney’s
Office, nor (ioes it bind any state or local prosecutor. It also does not bar of comprofnise any civil

or administrative claim pending or that may be made against dcfendant, including any civil or

administrative claim on the part of the FEC. If requested, however, the Public Integrity Section will

)
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bring this agréement to the attention of any other prosecuting jurisdiction and ask that jurisdiction to

abide by the provisions of this plea agreement., The defendant underslands that other prosecuting

jurisdictions retain, discretion.over whether to abide by.the provisions of this agreementi:....: . 1.

... ~21:. This agreement and thc attached Factual Basis for Plea constitute the entire agreement

between the United States:and the defendant. - No-other promiscs, agrécments, or representations

exist or have been made 1o the defendant or the defendant’s attorneys by the Department of Justice

parties.

Dated: ‘274(42 / 03

FOR THE DEFENDANT

Opzen EFbrne
AMES E. LANE
Defendant '

Lt

VEBSTER SONGER

~ Counsel for Defendant

" in connection with:this case. This agreemerit may be amended only by a writing signed by all

FOR THE UUNITED.STATES

" NOEL L. HILLMAN

Chief, Public Intcgrity Section

Hivied €. ) 174:@&7 //:7/

HOWARD R. SKLAMBERG
Trial Attorney

U.S. Department of Justice
Criminal Division

Public Integrity Section

L~

MATTHEW C. SOLOMON
Trial Attomey

U.S. Department of Justice
Cniminal Division

Public Integrity Section

ATTACHMENT /&
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Contributions by
Massey Enterprises
within timeframe of

Stipe Law Firm reimb.
scheme

Same address

[ .
* < PO Box 221~

Stringtown, OK 74589 -

Cynthia Lowe
Massey Enterprises
990, 8/20/98 (r)
1k, 10/15/98 (g)
1k, 10/15/98 (r)

i —\

Michael Massey - y
Massey Enterprises (owner) Dep;> :t't':'::(eé:ﬁo,gs

990, 8/20/98 (r)
1k, 10/14/98 (r) w Rob;gsg ;%r Cong.

1k, 10/14/98 (g)

Same address '
PO Box 119
Stringtown, OK 74589

: Deposit ticket 10/14/98
1st. Natl. Bank
g ‘W. roberts for Cong.
# $15,000 :

Jill Massey

Massey Enterprises

990, 8/20/98 (1) f
1k, 10/14/98 (g) :

1k, 10/14/98 (g) Dorothy Massey

Homemaker
990, 8/20/98
1k, 10/14/98
1k, 10/14/98

Note: first name "Debbie"
written on 8/20/98 deposit ticket.

~ |I|
- .
Larry Lowe

Massey Enterprises
990, 8/20/98 (r)

Harold Massey, Sr.
Massey Enterprises
990, 8/20/98 (p)
1k, 10/14/98 (g)

1k, 10/14/98 (r)

¥

Debbie Massey
Homemaker
/1_ 1K, 10/14/98
. 1K, 10/14/98
Same address 1K, 10/14/98

PO Box 3560
Atoka, OK 74525

N2

Harold Massey, Jr
Massey Enterprises
990, 8/20/98 (p):
1k, 10/14/98 (g)
1k, 10/14/98 (9)

Total: $21,930.00
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